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INVESTKJATION OF ADMIN ISTHATION OF LOUIS F. POST, 
ASSISTANT SECRETARY OF LABOR, IN THE MATTER OF 
DEPORTATION OF ALIENS. 



Committee on Rules, 
House of Representatives, 

Tuesday^ April 27, 1920. 

The committee this day met, Hon. Philip P. Campbell (chairman) 
presiding. 

The Chairman. The committee will be in order. House resolution 
522 is before the committee.- The committee will hear the author 
of the resolution. 

Mr. HocH. Mr. Chairman, Mr. Johnson, chairman of the Com- 
mittee on Immigration and Naturalization, I understand, can not 
well stay very long, and he would like to make a short statement. It 
is agreeable to me, if it is to the committee, that Mr. Johnson be 
heard. It is immaterial to me except that I desire to accommodate 
Mr. Johnson, but as far as I am concerned I am perfectly willing to 
proceed. 

The Chairman. The committee would like to hear from you on the 
general scope of what you have, and I assume Mr. Johnson would 
rather go into some specific matters. 

Mr. Johnson of Washington. No; it is the other way. I do not 
propose to cite specific cases, but rather to call attention to the report 
of a subcommittee of the House Committee on Immigration and 
Naturalization and to explain same briefly. 

Mr. J. H. Ralston, Mr. Chairman, if it is in order at this time, 
may I be recognized simply to enter an appearance for Mr. Po^, in 
association with Mr. Charles T. Clayton. 

The Chairman. Do you desire to go on now, Mr. Hoch, or do you 
desire that we hear Mr. Johnson? 

Mr. HocH. I desire to do what the committee wishes. 

The Chairman. If it is an accommodation to Mr. Johnson we will 
hear him. 

STATEMENT OF HON. ALBERT JOHNSON, A BEFBESENTATIVE IN 
CONGEESS FEOM THE STATE OF WASHINGTON. 

Mr. Johnson of Washington. I wanted to say that I am the author 
of the resolution under consideration, but I think it is due the 
Committee on Immigration and Nauralization that a brief statement 
be presented concerning the work of that committee in connection 
with deportation inquiries. 

The House Committee on Immigration and Naturalization was 
authorized last November by the House under resolution 379 to hold 
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sessions in or out of Washington and to make inquiries and investi- 
gations that might aid in the preparation of legislation. Following 
the letter of that House resolution the committee, of which I have 
the honor to be chaii:pfian, has not felt it incumbent upon itself to 
pursue investigations to the point of making direct charges, although 
each inquiry of the committee has developed conditions which would 
warrant individual members in charging officials of the Government 
with contempt for and disregard of immigration laws. 

A subcommittee has just printed a report of its investigations on 
communist and anarchist deportation cases. In this report is shown 
the decision made January 24, 1920, by Secretary of Labor Wilson 
to the effect that alien members of the Communist Party were subject 
to deportation under the law. The Secretary says : 

It does not devolve upon the Secretary of Labor officially to determine 
whether Congress was wise in creating the law, or the Communist Party wise in 
creating the facts. It is his duty to apply the law to the facts as he finds 
them. It is mandatory upon him to take into custody aliens who are mem- 
bers of this organization and deport them in the manner provided for in the 
immigration act of February 5, 1917. 

The report shows, furtherj that Acting Secretary Abercrombie 
decided certain Communist cases in accordance with the decision of 
the Secretary of Labor; that on or about March 6, 1920, Acting 
Secretary Abercrombie was called away ; that the Secretary of Labor 
was sick* and away, and that Assistant Secretary Post resumed the 
handling of final decisions in deportation cases; that for a time he 
followed the opinion of the Secretary, notably in the W. T. Colyer 
case — ^his decision being printed in these hearings — commenting 
thereon as follows: 

The task of making that decision does not fall upon me — 

That is, the Assistant Secretary — j 

The Secretary to Labor in person having already made it in a case which is ' 
identical with the finding of fact as to membership, namely, that the alien is i 
a member of the Communist Party. The Secretary's decision, by which I am 
bound and with which I agree, was set out in a memorandum in the case of , 
Preis (No. 54709-495). A copy is hereto attached. 

This was in March, 1920, but toward the end of that month As- 
sistant Secretar}^ Post changed his mind and rendered a decision in 
the Blinic case and later in the Truss case, and thereafter he called 
for cases to be sent in to him at the rate of 10 per day, and still later» 
at the rate of 100 per day, these cases going over the heads of the 
Commissioner General of Immigration and the law clerks of his 
bureau, and without having received even the commissioner's signa- 
ture were ordered canceled by Assistant Secretary Post. 

The report also shows a decision by the Assistant Secretary in the 
Magon case, in which he undertook to define the word "anarchist" 
and to affirm that Congress could not have used the word as a " verbal 
brickbat." 

In the report will be found the decision of Judge Aldrich in the 
Boston anarchist cases, wherein that judge decided that Congress 
having said by law that anarchists should be deported, no leeway 
was then given as to whether the alien in question was a philosophical 
,or a bomb-throwing anarchist. 

The Committee on Immigration and Naturalization has examined 
many of the papers in alien I. W. W. cases and has ordered these 
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printed in the form of hearings. Also the committee has examined 
the cases of several hundred insane and feeble-minded persons ad- 
mitted into the United States in violation of law, we believe. The 
papers in certain of these cases also will be printed as hearings. 
That is to say, the document which you have before you deals with 
communist and anarchist deportation cases; another document will 
deal with the so-called alien I. W. W. cases, many of those having 
occurred more than a year ago ; and still another document will deal 
with the bringing into the United States of insane and feeble-minded 
persons. In the report before you there is added a digest of the 
cases deported on the Buford, 

Mr. (jarrett. The insane and feeble-minded question is not in- 
volved in this resolution ? 

Mr. Johnson of Washington. No ; but I wanted to explain that the 
Committee on Immigration and Naturalization, with a view to pre- 
paring legislation, had divided these cases into several classes. 

I want to say further that the Committee on Immigration and 
Naturalization, after certain investigations under authority, in line 
with House resolution 379, reported a bill for the exclusion and ex- 
pulsion of aliens of anarchistic and similar classes, which was a bill 
that carried out more in detail the actual designation of aliens who 
belonged to revolutionary groups that do this, that, and the other 
thing. That bill, if enacted into law, would largely prevent a situ- 
ation such as present exists, although there would still be an oppor- 
tunity to split hairs over what Congress means when it says anarch- 
ists shall be deported. The bill which the committee sent to the 
House was House resolution 11224; it passed the House without a 
dissenting vote and is now before the Senate. I believe this hearing, 
among other things, will disclose the necessity for the immediate 
enactment of that bill into law. 

Mr. Chairman, speaking personally and not as chairman of the 
Immigi^ation Committee, I would like to call the committee's atten- 
tion to the fact that Judge Anderson, of Boston, has advised the 
Colyers, who were ordered deported, to "quit butting their heads 
against the wall " and to- keep out of radical socialism for a few 
months; that the public is seeing red. In my opinion the public is © 
not seeing red without a reason. It is seeing its laws violated by ^' 
public officials in behalf of aliens who have contempt for this Gov- 
ernment, who are here trying to overthrow it, and who in league 
with similar revolutionists throughout the world, whether they call 
themselves socialists, Bolshevists, communists, or anarchists, or 
whether tliey contribute dollars to " the cause " or throw bombs for 
•Hhe cause." Neither these aliens nor their revolutionary notions 
are needed in the United States, and if necessary Congress should 
clean out any executive department that encourages these aliens or 
indorses their ideas. Personally I can not believe that Secretary 
Wilson knows what sort of boring from within is going on within his 
department, and I do not believe President Wilson knows of the 
situation and its dangers. 

I thank you, Mr. Chairman, and later I may want to appear before 
the committee to discuss individual cases that I have personally 
studied. 

The Chairman. We will now hear Mr. Hoch. 
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STATEMENT OF HON. HOHEE HOCH, A EEPBESENTATIVE IS 
CONOBESS FBOM THE STATE OF KANSAS. 

Mr. Hocii. Mr. Chairman and gentlemen of the committee, may I 
say at the outset, as the author of this resolution, that as far as T 
am concerned there is no political or partisan consideration in it 
whatever, and at no stage of this procee<ling, wherever it may go, 
will I inject any partisan considei-ations into the hearings. To my 
way of seeing this, the issues involved are far above any partisan 
considerations. There should be only one purpose in connection 
with this whole matter, and that is to get at the bottom of the facts 
whatever they are. 

Here is the situation. Many hundreds of aliens, taken either in 
these so-called " raids " or taken in individual arrests over the coun- 
try under deportation proceedings, have been turned loose. Many 
of these individual cases were of men who were taken because of 
their known activities. A number of times it has been charged on 
the floor of the House that Assistant Secretary of Labor Post, by 
his attitude toward the law and by his action in specific cases, has 
virtually nullified the law against alien reds and anarchists. This 
resolution, as you will note, simply recites these charges, calls for 
a thorough inquiry into the charges, and if the charges are found 
to be true, calls for an impeachment resolution. 

My own information is based almost solely upon the hearings and 
findings before the Immigration Committee, which you now have 
before you. Having personally examined these hearings and find- 
ings carefully, I am absolutely convinced that the public interest 
demands this investigation and that there must be a showdown in a 
situation which has become intolerable. 

Now, I do not want to worry the committee, and yet, appreciating 
the seriousness and the importance of this matter, I have prepared a 
statement, thinking it might expedite the hearing. Some of the pre- 
liminary things I shall say I realize are known to you as members 
of the committee, but for the sake of the record and for the purpose 
of laying a foundation I think it wise to incJorporate them. Or course, 
I would be glad to be interrupted at any point in my reading of this 
statement. 

In the first place it is necessaiT to get clearly in mind the provi- 
sions of the law of October 16, 1918, which have a^ bearing on this 
matter. The act provides for the exclusion of various classes of 
aliens, among whicli are the following: 

(1) Anarchists. The word "anarchists" is simply used without 
any qualifications. 

(2) Aliens who advocate the overthrow of the Government of the 
United States by force and violence. 

(3) Aliens who teach the unlawful destruction of property. 

(4) Here I quote the exact language of the statute, and you will 
see as we go along how material this is : 

Aliens who are members of or iiffiUated Nvith any or^anizjilion that enter- 
tains a beUef in, teaclies, or advocates the overthrow by force or violence the 
Government of the United States, or of all forms of law, or that entertains or 
teaches disbelief in or opposition to all organized government. 

(5) Aliens advocating the unlawful assaulting or killing of public 
officers. 
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Section 2 of the act then provides that any alien belonging to any 
of these classes who has gotten into the country is unlawftiUy within 
the country and " shall upon the warrant of the Secretary of Labor 
be taken into custody and deported." Deportation is to take place 
no matter when it was that the alien entered the United Stat^. I 
ask you to bear that fact in mind, under this law of 1918, 

Under the law, deportation of aliens is solely under the jurisdic- 
tion of the Department of Labor and seems to have been admin- 
istered almost entirely, if not entirely, by the Assistant Secretary, 
Mr. Post. 

Within the past year, and largely within recent months, many 
hundreds of aliens have been arrested by the Department of Justice 
and held as being subject to deportation. Hundreds of these aliens 
were arrested in the course of so-called raids in various parts of 
the country, but a large number of them have been apprehended as 
individual cases, entirely aside from any " raids." 

In hundreds of these cases, after the examining inspector and^ 
commissioner, or inspector in charge of the district where the cases 
originated, the labor bureau's law division and the Commissioner 
General of Immigration, Mr. Caminetti, had recommended deporta- 
tion in very strong terms, warrants were canceled by Mr. Post and 
the alien released. A long but only partial list of these cases will 
be found in the hearings of the Immigration Committee. 

It is stated in the hearings that — 

The Assistant Secretary must have reached the conchision that the aUens 
were not being released fast enougli, as lie proceeded to order the release of, 
and the cancellation of the warrants, in some 38 cases in which the records of 
hearings had not reached the bureau or department, and in most of which no 
hearing whatsoever had at that time been accorded to the alien. This order 
for canceling the warrants was signed by wire in code. 

It is still further stated in the hearings : 

It is not clear how the Assistant Secretary or any other person having the 
interested of the United States Government at heart could issue an order by 
wire canceling the warrants in the cases of 38 aliens arrested as anarchists 
without awaiting the record of hearing in order to determine the nature of 
the evidence adduced to support the original charge. 

A list of these cases, with full numbers, will be found in the com- 
mittee hearings. 

Many of the cases involve the question of membership in the 
Communist Party of America. I might digress here to say that 
there is a Communist Party of America and a Communist Labor 
Party. With reference to the Communist Labor Party I understand 
a decision has not yet been reached as to whether members of that 
party are deportable under that class of cases where it is. held that 
membership in an organization that " teaches or advocates the over- 
throw by force or violence the Government of the United States, 
or of all forms of law, or that entertains or teaches disbelief in or 
opposition to all organized government " makes a man deportable ; 
but with reference to the Communist Party of America the Secre- 
tary of Labor has held that the Communist Party clearly comes 
within the class of these organizations "that entertain a belief in, 
teach, or advocate the overthrow by force or violence of the Gov- 
ernment of the United States, or of all forms of law." The Sec- 
retary went into this question fully in the case of Englebert Preis 
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and shows conclusively that the Communist Party of America seeks 
the overthrow of the United States Government by force and vio- 
lence. 

Every applicant for membership signs an application card stating 
that he has " read the constitution and program of the Communist 
Party, declares his adherence to the purpose and tactics of the party 
and the Communist Internationale; agrees to submit to the disci- 
pline of the party as stated in its constitution and pledges himself 
to engage actively in its work." The manifesto and program set 
out by the Communist Internationale which met in JRussia, and 
of which the Communist Party of America is a part, shows 
clearly that it is aimed at the United States as well as other coun- 
tries, for many specific references to the United States are made 
therein. I think at least seven specific references to the United 
States are made in the manifesto of the Third Internationale. Sec- 
retary Wilson says of this Communist Party — and I am now quot- 
ing from Secretary Wilson — " strikes are to be broadened and deep- 
ened, making them general, and militant efforts made to develop 
their revolutionary implications. The strike is to be used not simply 
to secure redress of economic wrongs, but as a means through which 
the Government may be conquered and destroyed." The following 
quotations from the program set out by the Communist Party are 
typical of its literature : 

The Communist Party shall participate in mass strikes not only to achieve 
the immetliate purpose of the strike but to develop the revolutionary implica- 
tions of the mass strikes. 

The revolutionary era compels the proletariat to make use of the means 
of battle which will concentrate its entire enerp^ies, namely, mass action with 
its logical resultant, direct conflict with the governmental machinery in open 
combat. 

The evidence of a widespread propaganda and a careful and well- 
organized plan to put this program into action throughout the 
United States is plain and overwhelming to anyone who will read 
any considerable number of the cases. 

Membership in the Communist Party of America being shown, 
there is no discretion on the part of the Department 6t Labor — de- 
portation must follow under the law. Whether the law is a wise 
one or not is not here at issue. May I read that again? Member- 
ship in the Communist Party of America being shown, there is no 
discretion on the part of the Department of Labor — deportation 
must follow under the law. Whether the law is a wise one or not 
is not here at issue. 

Mr. Pou. Are you now quoting? 

Mr. HocH. No ; I am simply making a statement. 

Mr. Pou. That is your own conclusion? 

Mr. HocH. That is my conclusion; yes. I think, however, that 
Secretary Wilson states the same thing in his decision in the Preis 
case. There is no longer any question in the department, member- 
ship clearly having been shown in the Communist Party, that de- 
portation must follow, although there is some difference of interpre- 
tation as to when membership is shown. 

Mr. Vaile. Let me quote from the Secretary's letter in the Preis 
case as bearing out that very point. He says : 

It does not devolve upon the Secretary of Labor ofllcially to determine 
whether Congress was wise in creating the law or the Communist Party wise 
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in creating the facts. It is his duty to apply the law to the facts as he finds 
them. It is mandatory upon liim to take into custody aliens who are mem- 
bers of this organization and deport them in the manner provided for in the 
Immigration act of February 5, 1917. 

Mr. Pou. The question, then, would seem to be a question of fact 
as to whether or not they are members of that organization ? 

Mr. Vaile. Yes, sir. 

Mr. HocH. A few illustrative cases may now be cited. 

Gabriel Bushkoff, a Russian, entered at Philadelphia, 1914, ar- 
rested January 12, 1920, under warrant alleging that he is in the 
United States in violation of the act of October 16, 1918. Following 
are extracts from the review of the case submitted on April 6, 1920, 
by Mr. Caminetti, commissioner general, to Mr. Post : 

Hearing was accorded at Ellis Island, N. Y., on March 22, 1920, the alien be- 
ing represented by counsel. The alien declined to answer all material questions. 
The record shows that he declined to deny that the warrant charges are. true. 
Exhibit C, in the record, is a statement made by the alien before an agent of 
the Department of Justice, three other Government' officials being present, on 
January 6, 1920. In that statement he admitted that he is a member of the 
Communist Party, First Russian Branch; that he joined when the party was 
established ; that he is familiar with the by-laws of the Conununist Party ; that 
he believes in the overthrow of any government by force or violence; that he 
believe in killing public officials, and that he believes in revolution. 

The examining officer and the acting commissioner at Ellis Island recom- 
mended deportation. 

The evidence submitted and adduced established, and the bureau finds, that 
this alien is in the United States in viohition of law (act of October 16, 1918), 
and is subject to deportation therefor, this on the ground, and it is so found, 
that he is a member of or affiliated with an organization that advocates, teaches, 
or entertains a belief In the overthrow by force or violence of the Government 
of the United States; and that he is a member of or affiliated with an organiza- 
tion that advocates the overthrow by force or violence of all forms of law. 

It is, therefore, recommended that the department issue its warrant for his 
deportation, on these grounds, such deportation to be to Russia at Government 
expense. 

A. Caminetti, 
Commissioner General. 

When the case was submitted to Mr. Post, he simply marked on the 
bottom, '• Canceled, Louis F. Post, Assistant Secretary," and the alien 
was released. 

Enrique Magon is a Mexican revolutionist who came to this 
country 16 years ago. In Mexico he had been a very radical revolu- 
tionist, advocating the destruction of property, the confiscation of all 
lands, factories, railroads, etc. He was against " government, capital, 
clergy " and published literature in which it was claimed that his 
Mexican party " Is the only one on earth that with ideas and action 
is working for the emancipation of the poor." He sought to upturn 
government by force and violence. He was clearly not entitled to 
admission to this country. There can be no question as to that, under 
the terms of the law of October 16, 1918, and under the terms of that 
law he is unlawfully within the United States, and under section 2, 
must be deported. There is no discretion provided in a case such as 
his. 

After coming to this country he edited a paper called Regeneration 
in San Antonio, St. Louis, and finally in Los Angeles. He was one of 
a party of revolutionists who kept up their propaganda and circulated 
their literature in this country. He and his brother, Ricardo Magon, 
assisted by their wives, published this paper and published a lot of 
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other revolutionary literature. He testified that he and his brother 
and the ff roup working with him all had the same ideas as to govern- 
ment. The following is a quotation from a pamphlet published and 
circulated in this country bv the brother, Eicarao Magon, and read 
by the groups of which Knrique Magon was one of the moving 
spirits: 

GOVERNMENT OR ANARCHY. 

Brikther liABORERS I Be convinced once for all that humanity is divideil into 
two social classes — that of tlie worlvers. who produce all useful things, and 
that of the exploiters, who are those declaring: themselves owners of land and 
all that comes from the hands of the workers. The interests of these two 
chisses are antagonistic; there is no conciliation, because what benefits one of 
them injures the other, and for this reason there must exist between the two 
social classes a war to the death until the exploiting class — capitalists, bour- 
geois, proprietors, parasites, or whatever name you care to call them — disappear, 
and together with them will disappear the institution called government, that 
only <?xists to help the exploiting class, and the institution, church, that has 
for its object the keeping in submission and obedience of the masses that they 
may not rebel against the rich and government. 

In order to do away with the exploiting class it is only necessary to ignore 
the so-called property right and take possession for the community. This done, 
both government and church will disappear, as they will have no mission to 
perform. Then will anarchy have triumphed. * * * 

Choose, brothers: Government or anarchy? If you are for anarchy, adopt 
the principles announced in manifesto of September 23, 1911, by Organizing 
Body of the Liberal Party of Mexico. 

Enrique Magon was sentenced -to the penitentiary in California 
for sending improper matter through the mails. His examination 
for deportation was held at Fort Leavenworth, where he has been 
confined, on March 18, 1920. He testified freely, and stated frankly 
that he was an anarchist. Being pressed, he described himself as a 
"communist anarchist." The immigrant inspector who conducted 
the examination recommended deportation in the very strongest 
terms. 

On April 12, 1920, Mr. Caminetti, Commissioner General of Im- 
migration, reviewed the case at length for the Assistant Secretary of 
Labor. From that review, submitted to Mr. Post by Mr. Caminetti, 
are taken the following quotations : 

The alien is admittedly an anarchist and the record throughout conclusively 
proves this to be so. The alien indicates that he will not fight deportation, 
but objects strenuously to being sent to Mexico, saying hat he surely will be 
shot if placed across the border of that country, and for this reason he hopes 
that if he must be deported that he and his family will be sent to Soviet 
Russia. 

The examining officer and the inspector in charge at St. Louis recommend 
deportation. 

The evidence submitted and adduced establishes, and the bureau finds, that 
this alien is in the United States in violation of law, and is subject to de- 
portation therefor, this on the ground, and it is so found, that he is an alien 
anarchist; that he believes in the overthrow by force and violence of the 
Government of the United States ; that he believes in the overthrow by force 
and violence of all forms of law; * * * that he disbelieves in all organ- 
ized government ; that he teaches the assassination of public officials, and that 
he teaches the unlawful destruction of property. 

It is therefore recommended that the department issue its warrant for his 
deportation on these grounds, such deportation to be to Mexico at Government 
exi)ense, such deportation to become effective at the termination of his present 
sentence at Fort Leavenworth, Kans. 

A. Caminetti, Commissioner QeneraL 
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On April 14, 1920, Mr. Post, Assistant Secretary of Labor, re- 
viewed the case, and divided the charges against the defendant 
into two classes, one that he belonged to an organization member- 
ship in which would make him deportable under the acts of 1917 
or 1918, and the other that he is an anarchist and therefore must 
be deported under the act of 1918. The first charge he disposes of 
on the ground that the Mexican Liberal Party does not come within 
the proscribed clauses as it appears to be an organization designed 
merely to revolutionize political and industrial conditions in Mexico. 
He then takes up the charge that Magon is an anarchist, and from 
his comtoent and findings the following are quotations: 

The only remaining charge Is that alien is an anarchist. In -his testimony 
he calls himself an anarchist. If, then, the word anarchist as a mere word, 
regardless of its meaning or the alien's meaning in using it, is to detennine the 
case the alien must be deported. 

But Congress can not have used the word "anarchist" as a "verbal brick- 
bat " after one of the verbal fashions of the time. It must have meant some- 
thing by which the word could be expanded into one or more definite significa- 
tions. * * * Anarchism is the name of a movement which originated with 
Pierre Proudhon, about the middle of the last century. Proudhon's anarchism 
predicated social order upon the self-control of fi'ee individuals without govern- 
mental force. He asserted the extreme of an old American dottrine which is 
not yet forgotten, that " the best government is a government which governs 
least." Out of Proudhon's anarchistic or nongovernment philosophy there 
sprang two principal schools of anarchism, the pacific and the militant, each 
with a variety of factions. The militant school is terroristic, its slogan " propa- 
ga,nda by deed." Its method and its activities in different parts of the world 
have doubtless given to the word " anarchism " that sinister Significance wiiich 
attaches to it in its uses as a vulgar epithet. 

Mr. Post then holds that Magon belongs to neither of these two 
classes of anarchists, and he picks out from all the testimony the 
most favorable sentences to be found, disregarding all the others, 
and says: 

He [ Magon 1 describes his ideal of government as follows : " Organization 
of the individuals in their several works ; from there to every town ; from 
every town to every region ; from every region to what we call now national 
organization to form a kind of republic." He wcmld have "each courtry to 
follow the sentiments of the majority of its inhabitants." 

In other words, he favors the American the(3ry of peaceable government by 
the majority. (!)*** 

The warrant is canceled. 

Louis F. I*ost, Assistant Secretary. 

Other individual cases will be presented by others. 

Mr. RoDENBERG. That is still subject to review by the Secretary of 
Labor. He is certainly supreme in that department, and Secretary 
Wilson, entertaining the view he does, that membership in the Com- 
munist Party of America constitutes a cause for deportation, why 
did he not carry out his views and deport these men? This is the 
first instance I ever knew where an Assistant Secretary seems to have 
more authdrity than the Secretary. 

Mr. HocH. 1 am simply giving what the record shows. 

Mr. RoDENBERG. Were not those cases reviewed by the Secretary? 

Mr. HocH. They seem not to have been. 

Mr. SiEGEL. The Secretary never reviews these immigration cases. 
The acting secretary — usually Mr. Post or Mr. Abercrombie — passes 
on all immigration cases and he is the Secretary as far as immigra- 
. tion cases are concerned. 
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Mr. HocH. As I said in my general statement, it seems from the 
record that in practically all of the cases deportation matters seeni 
to have been left entirely to Mr. Post. 

Mr. Ralston. May I interrupt to make this observation? A letter 
from Mr. Caminetti has been read. I think the committee ought to 
listen to that reading and the reading of anything further from Mr* 
Caminetti with the idea in mind — which I believe to be entirely cor- 
rect — ^that Mr. Caminetti's recommendations or opinions have no pos- 
sible legal weight or effect whatever ; he is not charged with the duty 
of approving or disapproving the deportation of any men ; that rests 
with the Secretary, and under certain circumstances with the Assist- 
ant Secretary, but not with Mr. Caminetti, so that his opinion is mere 
waste paper. 

Mr. RoDENBERG. What I wanted to do was to try to fix responsibility 
for failure to enforce the law. With whom does that rest? The 
Secretary of Labor is certainly supreme in his department and any 
action on the part of the Assistant Secretary is subject to review by 
the Secretary. 

The Chairman. I assume that in the absence of action by the 
Secretary the action of the Assistant Secretary is final so far as that 
office is concerned ? 

Mr. HocH. As a matter of fact it was final in these cases. 

Mr. Ralston. The point I want to make is that Mr. Caminetti, 
as far as expressing an opinion as to the deportation or nondeporta- 
tion of a man, is acting entirely outside of the law or power conferred 
upon him. 

Mr. Johnson of Washington. It ought to be stated that in read- 
ing the copies which are presented here your committee is likely to 
have some difficulty in deciding whether the papers were actually 
signed or just left blank, although the wards " Commissioner Gen- 
eral of Immigration " and the words " Assistant Secretary " are 
there. The procedure down there has been that a law clerk reviews 
the reports that are sent in from a station in regard to an alien; 
those reviews having been made, they go forward to the Secretary 
as a recommendation signed by Mr. Caminetti as commissioner gen- 
eral. You will also note in examining these paper that the Assistant 
Secretary of Labor, Mr. Post, always signs himself as such; Mr. 
Abercrombie, however, who, I believe, is the solicitor of the depart- 
ment, when he is acting signs himself as Acting Secretary, but we 
find that Assistant Secretary Post always signs himself as such^ 
even though he is Acting Secretary when the Secretary himself is 
out of the city. 

Mr. Johnson of South Dakota. The fact nevertheless remains 
that the Secretary of Labor could have reversed these cases at any 
time he desired to do so. 

Mr. RoDENBERG. When there is such a difference of opinion in the 
application of the law as there is between the Secretary and the 
Assistant Secretary it seems to me that the Secretary, in order to 
protect his own department, should have at least reviewed these 
cases or insisted that they should be handled directly by him instead 
of by the Assistant Secretary, for the Secretary is on record as hold- 
ing that membership in the Communist Party constitutes a cause 
for deportation. 
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Mr. Johnson of Washington. The record .shows that these cases 
bo'bbed up in great numbers in a very few weeks, in fact, in a very 
few days after the decision by the Secretary, and were handled in 
increasing numbers up to and on past April 1. 

Mr. HocH. I am only giving the record and showing what was 
actually done. I shall not digress to answer any contention that 
Mr. Post's counsel makes as to whether the statements of Mr. Cami- 
netti are so much " waste paper." I am calling attention to these 
papers which passed through this regular channel, where the ex- 
aminer and the inspector in charge made a review of the cases, which 
finally came here, and were reviewed by Mr. Caminetti, and then 
sent on with his findings in those cases to Mr. Post, and showing that 
that was the course followed and that Mr. Post did cancel those war- 
rants. That is all I am concerned with in showing these records. 

Mr. Johnson of South Dakota. If the Secretary of Labor still 
agrees with his previous opinion, he could order the deportation of 
these men to-morrow morning. 

Mr. HocH. I do not think there is any question that the Secretary 
of Labor has final authority under the law. 

Mr. Johnson of South Dakota. He must believe that they must be 
allowed to live in this country or he is not living up to his convic- 
tions. 

Mr. HocH. It is not impossible that he has turned over the adminis- 
tration of this work to Mr. Post and has relied upon his findings. I 
ikb not know at all as to that. 

^ Mr. TiNCHFJR. Is it not apparent, from an examination of the cases, 
that that is what has happened, that Secretary Wilson, outside of 
rendering that opinion, has not approved of the details of any cases? 

Mr. Johnson of South Dakota. Is that any reason why he should 
pass the buck to Mr. Post and not assume the responsibility himself? 

Mr. HocH. I am not in any sense attempting to answer for his 
attitude. 

The Chairman. I suggest we go on with these facts and then we 
can later assess the liability. 

Mr. HocH. It appears that many aliens arrested for deportation 
have been released without bond pending hearing, sometimes upon 
the recognizance of their attorneys and sometimes upon their own 
personal recognizance. What the practice of the department hitherto 
in this regard has been I do not know, but under the laws of 1917 
and 1918, under which the department is now operating, I find no 
authority for release without bond. 

The department files disclose that on March 12, 1920, a law clerk 
in the Labor Department submitted an opinion to the effect that 
under certain conditions there might be release without bond. This 
opinion was approved by the department on April 16, the day after 
the introduction of this resolution. 

Now, as to whether the law should provide for release without 
bond in certain cases, that is another matter. That is a matter for 
which Congress and not the department has responsibility. 

The law of 1917, provides that : 

Pending the final disposal of tlie case of any aUen so taken into custody, he 
may be released under a bond in the penalty of not less than $500, etc. 



Digitized by 



Google 



14 INVESTIGATION OF ADMINISTRATION OF LOUIS F. POST. 

From this language the law clerk draws the remarkable conclusion 
that the words " may be released under bond " do not signify that'he 
may not be released without bond! Such a construction would 
nullify many, if not most, of the bond provisions in the criminal 
statutes of the country. The phrase used is the usual one. When 
statutes provide that defendants may be released upon the filing of 
an acceptable bond in a sum not less than a stated amount they mean 
of course to prescribe the conditions upon which release mav be 
had. Otherwise the provision as to the minimum amount oi the 
bond would not mean anything. 

But even under the opinion of the department's law clerk, release 
without bond can only be given under certain conditions. Here is 
the way the opinion reads : 

It is believed that where a bond can not be furnished the release of an alien 
under any arrangement which the Secretary may think best is fairly within 
his authority, provided the proceedings relating to hearing and deportation 
can not be brought to a determination within a reasonable time or that the 
health of the alien or the humanities involved in his case are such as to make 
his temporary release a matter of primary importance. 

Now, among the many cases where aliens were released without 
bond take the case of Martens, the so-called ambassador from Soviet 
Eussia. My information is that he was released without bond, upon 
the recognizance of his attprjiey. Does he come within the class of 
those "where bond can not be furnished?" The testimony is that 
Martens has been maintaining an office in New York, that he has a 
large staff of helpers, and that he has been carrying on a wide- 
spread propaganda. He seems to have had ample funds at his dis- 
posal. For further information concerning Martens reference is 
made to the report of the Senate committee which investigated his 
case, which report is a severe arraignment of his activities and calls 
for inquiry and action by the Department of Justice. The inquiry 
proposed in this investigation will reveal to what extent the plain 
provision of the law has been waived in cases of this sort. 

In many cases the bond has been placed at a low figure over the 
earnest protest of the Department oi Justice. In this class may be 
cited the case of Paul Bosco. Paul Bosco was convicted in the 
United States District Court at Martinsburg, W. Va., about two 
years ago, for a violation of the espionage law, and was sentenced 
to 10 years in the penitentiary. His sentence was subsequently com- 
muted to two years. 

Mr. EoDENBERG. Who commuted his sentence ? 

Mr. HocH. It was commuted by the President ; I think the Presi- 
dent has sole authority to commute. Upon learning of this com- 
mutation the United States attorney addressed a letter to Mr. 
Palmer, Attorney General, calling attention to the case and urging 
that steps be taken to deport Bosco immediately upon the expiration 
of his sentence. From the United States attorney's letter to Mr. 
Palmer I quote as follows : 

At the time of his sentence, as reported in my letter of February 27 last, he 
defiantly In the crowded court room announced to the court that he hoped 
that when he would be released from the Atlanta penitentiary he would find 
the red fiag waving over the American fiag. 

I have no question about his anarchistic tendencies, and his open defiance 
was illustrated in court. 
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Just before the expiration of the sentence, Bosco was given a hear- 
ing at the penitentiary, and the following is from his testimony : 

Q. When your Sentence and term in penitentiary for 10 years was an- 
nounced in the crowded court at Parkersburg, did you not state defiantly that 
you hoped that when you were released from the penitentiary that you would 
find the red flag waving over the American flag? — ^A. Yes; I said that. 

Q. Do you still hope that?— A. Yes. 

As a result of this hearing the examining inspector urged deporta- 
tion and referred to the " positive proof that he is an anarchist of 
the worst type." Bosco was sent to New Orleans to be held for de- 
portation, and then various attorneys began writing and wiring in 
his behalf, his latest lawyer being a man by the name of Harry 
Weinberger, of New York. In one of his letters to the bureau, under 
date of March 3, 1920, he said, " I want to make certain requests in 
. this case, and you may even consider them demands." 

The Chairman. To whom was that letter addressed ? 

Mr. HocH. To Mr. Post, I think. I want to be accurate about 
that, and possibly it was addressed to the bureau, but you will find 
that in this printed report. I know he did frequently wire to Mn 
Post and send letters to Mr. Post, but as to that particular one, I am 
not sure. After many insistent telegrams from Weinberger, a letter 
was prepared by the Bureau of Immigration for the signature of 
Mr. Post, from which the following is quoted : 

You are advised that the department, after a careful review of the facts in 
his case, is unable to grant your request for his release under bond in the 
sum of $1,000. In view of the acts of Bosco leading up to his conviction and 
prison sentence of two years ago, and his general dangerous character, the 
department can not consider his release under bond in a sum less than $5,000. 

Instead of signing the letter, Mr. Post wrote across the bottom : 

Application of alien's attorney in letter of March 26, 1920, for reopening, 
transfer of hearing to Ellis Island, and release on $1,000 bail is granted. 

Louis F. Post, Assistant Secretary. 

And then at Mr. Post's direction another letter was prepared for 
his signature, to Mr. Weinberger, as follows : 

Referring further to the case of Paul Bosco, now detained at New Orleans^ 
La., awaiting deportation, you are advised that your demand contained in letter 
of March 2, 1920, that this alien be released upon bond in the sum of $1,000, is. 
hereby granted. You are also advised that in compliance with your other 
demands alien is to be transferred from New Orleans to New York at an early 
date, and that upon arrival at the latter city the case will be reopened and you 
will have an opportunity to fully represent your client. 

Thus Mr. Bosco is transferred at Government expense from New 
Orleans to Ellis Island for hearing there and release on $1,000 bond. 

The strained relations between Mr. Caminetti, Commissioner Gen- 
eral of Immigration, and his superior, Mr. Post, growing out of their 
divergent attitudes toward the law and the cases, plainly appears 
from the examination of the records submitted in the hearings by 
the Immigration Committee. The following correspondence is cited 
as illustrative : 

Department of Labor, 
Office of the Assistant Secretary, 

Washington, March 27, 1920. 
For : The Commissioner General of Immigration. 
From : Assistant Secretary. 
Subject : In re parole of aliens, No. 54844-190. 

Your appeal to the Secretary by memorandum of March 26, 1920, from de- 
cision of the Assistant Secretary In re Communist Labor Party cases, made in 
his memorandum of March 24, has been noted and transmitted to the Secretary.. 
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Pending decision thereon by the Secretary, you are liereby directed to exe- 
cute the directions of tlie Assistant Secretary's memorandum of March 24, 
which require (1) instructions to inspectors in charge to parole to counsel 
aliens who are under arrest upon the charge of being members of the CJom- 
munist Labor Party, if the inspector in charge knows counsel for the alien 
to be of good standing and reputation; (2) in cases in which parole to counsel 
can not be effected, but the inspector in charge is satisfied that the alien 
will appear when wanted, instructions to release upon the alien's own parole; 
(3) the foregoing directions not to apply to arrested aliens not now in cus- 
tody; (4) instructions to inspectors in charge to transmit, not later than 
March 31, the names of aliens in their custody who come within the above 
classifications, but in whose cases such procedure is undesirable, stating in each 
case the reason why it is undesirable; (5) transmission to the department of 
the report of disi^osition of cases referred to above. Copy attached. 

Louis F. Post, Assistant Secretary. 

Noted. C. 



Mabch 31, 1920. 

Memorandum for the Assistant Secretary. 

Your memorandum of the 27th instant, in re parole of aliens, I am informed, 
was received in the bureau after oflfice hours on the 29th, and having by some 
one been attached to file No. 54844-190, was not found immediately, as I 
was looking for it elsewhere than in a Communist Party file. The bureau 
notes that the appeal has been sent to the Secretary, but since you are pro- 
ceeding with the subject of said appeal as though it had not been taken, the 
bureau does not care to bother the Secretary with taking up a matter upon 
which you propose to act, notwithstanding the appeal was taken by the bureau 
as provided by the memorandum of the Secretary of January 7, 1916. There- 
fore the bureau respectfully withdraws the appeal heretofore entered herein. 

A. Oaminetti, Commissioner General, 

Mr. Johnson, chairman of the Immigration Committee, and others 
are to be heard, and I do not wish to trespass further upon the time 
of the committee. 

But may I say just a word or two, of a general nature, in con- 
clusion ? 

There is no doubt that there exists a widespread and carefully 
planned effort to Kussianize this country — to overthrow the Govern- 
ment by force and violence. The movement is not only against or- 
derly government, but is against the institution of marriage, the 
church, religion, and all the establishments of civilization. The mat- 
ter of attitude, therefore, toward the law against alien anarchists 
and toward the whole situation is of vital concern in our national life. 

On the one hand^the right of free speech, free press, free assem- 
blage must not be abridged, and every man must have an absolutely 
fair deal. These rights, however, do not mean license to incite to 
violence, to overthrow and destroy. It has been a glory of America 
that we welcome to our shores those of other lands who come with 
high purpose. But there is no room in this country for aliens who 
come, not to become responsible citizens, but to poison the public 
thought against our institutions and to preach violence against our 
Government and its officials. They are getting off easy by simply 
being sent home. 

Gentlemen of the committee, I thank you for your patient hearing. 

Mr. Vaile. I was not going to review these cases, but a remark 
made a few minutes ago regarding the functions of the commissioner 
general led me to again look at the statute regarding that officer. 
The statement was made by the gentleman representing Mr. Post that 
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-Mr. Caminetti has no authority in these cases and that his recom- 
mendations are to be valued only as waste paper. I would like to 
direct the attention of the committee to the statutes, the act of March 
3, 1891, prescribing the duties of the officer then called the Superin- 
tendent of Immigration; that officer was afterwards made Commis- 
sioner General of Immigration, whereas, under the statute from which 
I am about to quote, he was an officer of the Treasury Department, 
but he was afterwards transferred to the Department of Labor, so that 
this statute applies to the officer now known as the Commissioner 
General of Immigration : 

The Superintendent of Immigration shall he an officer in the Treasury De- 
partment, under the control and supervision of the Secretary of the Treasury 
[now the Secretary of Lahorl to whom he shall make annual reports in writing 
of the transactions of his office, together with such special reports, in writing, 
as the Secretary of the Treasury shall require. 

So that he is authorized to make reports as required by the Sec- 
retary. Now, then, in section 22 of the act of February 20, 1907, 
chapter 1134, it is provided : 

The Commissioner General of Immigration, in addition to such other duties 
as may hy law be assigned to him, shall, under the direction of the Secretary 
of Commerce and Labor, have charge of tile administration of all laws relating 
to the immigration of aliens into the United States, and shall have the control, 
direction, and supervision of aU officers, clerks, and employees appointed 
thereunder. 

That includes, of course, the immigration inspectors. So that he is 
chief of the immigration inspectors, the officers who make the first 
examination of the aliens. He, in other words, is the head of the 
bureau composed of officers who attend in the first instance to ex- 
amining the alien, offering him an opportunity for his defense against 
deportation, and superintending the submission of proof. 

In section 1 of chapter 791 of the act of June 6, 1900, it provides : 

* .* * and hereafter the Commissioner General of Immigration, in addi- 
tion to his other duties, shall have charge of the administration of the Chinese 
exclusion law and of the various acts regulating immigration into the United 
States, its Territories, and the District of Columbia, under the supervision 
and direction of the Secretary of the Treasury. 

So that under the supervision, of the Secretary of the Treasury, 
now" Secretary of Labor, he has charge of the general administration 
of all laws governing the admission of immigrants into the United 
States. And I submit the law relating to deportation of aliens is 
part of the general law relating to their admission; and, at least, this 
officer, until he is removed by the Secretary of Labor, is presumptively 
discharging his duties in making recommendations in deportation 
cases. 

The Chairman. Are not the reports made by the agents of the 
Bureau of Immigration with respect to these aliens made direct to 
Mr. Caminetti ? 

Mr. Vaile. I so understand. 

The Chairman. And Mr. Caminetti reviews those cases and makes 
his recommendations and refers them to the Secretary ? 

Mr. Vaile. I so understand. 

The Chairman. What is the first information the Secretary gets 
with respect to the alien? 

180387—20 2 
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Mr. Vaile. In practice from the commissioner general's recom- 
mendations or reports. 

The Chairman. Mr. Caminetti? 

Mr. Vaile. Yes. I suppose the Secretary or the Assistant Secre- 
tary could, if he chose, skip the stage of the Commissioner General of 
Immigration, except to hear what the Commissioner General of 
Immigration recommends they shall do. 

Mr. Clayton. If I may interrupt, the assistant secretary, Mr. 
Chairman, in the Department of Labor, has an office that is in a way 
unique. There is not another assistant secretary in any department, 
so far as I know, who is given the kind of authority that is given the 
assistant secretary of labor. In all the other departments the assist- 
ant secretary is given defined powers. 

The Chairman. Does the law give him the right to override the 
laws that have been passed by Congress ? 

Mr. Clayton. We do not contend so, Mr. Chairman. 

The Chairman. Let me ask you — I want to get some information 
here with respect to this matter before we get away from it : What 
source of information does the assistant secretary have in respect to 
the facts in the cases that have t)een referred to him ? 

Mr. Clayton. In the first place, the assistant secretary's powers 
are defined in the second section of the act creating the Department 
of Labor, and that reads : 

He shaU perform such duties as shaU be prescribed by the Secretary 'or re- 
quired by iaw. 

There has never been any amendment to that and no duties have 
been imposed oil the Assistant Secretary of Labor by law. His pow- 
ers are such powers as delegated to him bj the Secretary. 

The second point is what the Commissioner General of Immigra- 
tion has to do. Now, the statute under which the Bureau of Immi- 
f ration works is the result of many amendments. It began years ago, 
think, in the Treasury Department when the Commissioner General 
of Immigration was known as Superintendent of Immigration, who 
then had all the powers that the bureau exercised and he was, in the 
beginning, the court of first and final instance. But as time went on, 
and that Dureau was transferred first to the Department of Com- 
merce and Labor and then to the Department of Labor, when the De- 
partment of Labor was created, his powers were successively limited 
until, in the last act, he was made simply the conduit, the chief officer 
of the field force, through whom the information as to such cases as 
involved possible exclusion or expulsion came up to the department. 
He is given no authority anywhere in the law to review the cases, but 
simply to act as the filing officer and to administer the administrative 
portions of the law. There is not any authority given him any place 
in the act. I subscribe to that after an analysis of the act. 

The Chairman. Is there any other source through which the as- 
sistant secretary could have gotten information upon which he per- 
emptorily canceled orders for deportation as has been instanced? 

Mr. Clayton. There is the record there. 

The Chairman. Is there any other way except through Mr. Cami- 
netti by which this information could have reached him ? 

Mr. Clayton. Mr. Caminetti transmits the whole record coming up 
from the port or wherever the alien has been arrested. That record 
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covers the statement of the facts at the time of the arrest and such 
preliminary facts as founded the warrant and the arrest following 
that, the hearing on the arrest, and the recommendation of the officer 
at the port, all of which is provided for in the law. That comes up 
to Mr. Caminetti. When it reaches the bureau here and comes to 
Mr. Caminetti, his duty is simply to collect the facts together, that 
is, the papers that come up, and to attach them in a file and transmit 
them to the Assistant Secretary of Labor, who has been designated by 
the Secretary to act for him in all those matters, and who has been 
doing so ever since the department has been created. 

The Chairman. Under whom does the Commissioner General of 
Iirimigration act — who is his superior? 

Mr. Clayton. The Secretary of Labor. 

The Chairman. And in the absence of the Secretary of Labor the 
Assistant Secretary? 

Mr. Clayton. The Assistant Secretaiy acts all the time in immi- 
gration matters. 

The Chairman. Has the Commissioner of Immigration ever bjpen 
directed to make no findings in these cases, but merely to send the 
record to the Secretary as it comes to him without a review or 
recommendation ? 

Mr. Clayton. So far as I know, speaking as a matter of historic 
fact, I do not think so. What has actually happened has been there 
has been an abstract of the testimony put on the top of the file for 
the convenience of the reviewing officer. These papers submitted in 
the hearings here are simply abstracts themselves, and whether those 
abstracts are correct or not no one can tell until the testimony in the 
case below that has been compared, and there are very frequently 
differences between the abstract and the testimony in the case. 

Mr. EoDENBERG. You Stated no authority had been conferred upon 
the Assistant Secretary by law ? 

Mr. Clayton. No specific authority. 

Mr. EoDENBERG. No spccific authority. It is delegated by the 
Secretary himself ? 

Mr. Clayton. Yes, sir. 

Mr. RoDENBERG. So it follows, naturally, the Secretary can always 
review any of the work of the Assistant Secretary ? 

Mr. Clayton. And that is done on occasions. 

Mr. RoDENBERG. Then, if the Secretary was sincere in the state- 
ments he set forth in the Pries case, and if he meant what he said — 
and I do not want to question that he did — it must follow that the 
Assistant Secretary and the Secretary are not in harmony in these 
deportation cases? 

Mr. Clayton. I do not think it follows, sir, because you are 
basing your judgment, in the first place, upon an abstract furnished 
without warrant of law in another case. That abstract may not 
have been in consonance with the facts in the papers underneath 
the abstract. 

Mr. RoDENBERG. No, Mr. Hoch cited several cases showing the 
warrants for deportation of members of the Communist Party had 
been canceled by the Assistant Secretary, notwithstanding in the 
Pries case the Secretary specifically stated that membership in 
that party was in itself sufficient cause for deportation. 
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Mr. Clayton. Bona fide membership. 

Mr. RoDENBERG. If that was true, it seems to me if I was Secre- 
tary of Labor and my views were not to prevail in my department I 
would either resign or see that a new Assistant Secretary was put 
in there. 

Mr. HocH. Counsel for Mr. Post now contends that Mr. Cam- 
inetti had no authority whatever to review the facts in these cases, 
and yet the fact is that all of these hundreds of cases went up to 
Mr. Tost on a finding of facts by Mr. Caminetti and Mr. Post's 
action was taken almost invariably, if not invariably, upon the very 
papers upon which those findings were had. And yet the conten- 
tion is now made that Mr. Caminetti had no authority to make those 
findings. It is an unthinkable situation. 

Mr. SiEGEL. Except in the 38 cases where he acted without having 
any authority at all to cancel the warrants. 

Mr. HocH. It is a strange situation that he acted upon findings 
which it is now said Mr. Caminetti had no right to make and yet 
he permitted him to make during all these months. 

Mr. Ralston. I presume violations of law or departures from law 
may exist for a time in departmental practice; but that does not 
establish their legal foundation. 

The Chairman. Mr. Ralston, is it your contention that Mr. Cam- 
inetti acted in violation of law when he reviewed the evidence in 
these cases and made findings of fact thereon and sent them to the 
Secretary ? 

Mr. Ralston. I would not use that language, Mr. Chairman. 
Violation of law is one thing; without legal direction or authority, 
of course, is another thing. Our contention is there is no legal 
direction or authority attendant upon the recommendations of Mr. 
Caminetti. 

The Chairman. In the absence of Mr. Post, you are here to speak 
for him ? 

Mr. Ralston. Yes, sir. 

The Chairman. When did the office of the Assistant Secretary 
come to the conclusion that any findings made by Commissioner 
Caminetti were a mere scrap of paper so far as that office was con- 
cerned ? 

Mr. Ralston. So far as having any legal or binding force or 
effect of any kind, I think I am correct in saying that the office of 
Mr. Post came to that conclusion years ago, although that conclu- 
sion has not been acted upon until comparatively lately. 

The Chairman. How lately? 

Mr. Ralston. I would not like to say. Do you know Mr. Clay- 
ton? About three or four years ago, Mr. Clayton says. 

The Chairman. About three years ago, and yet within the last 
30 days Mr. Caminetti's office and his office force have been con- 
suming their time in reviewing these cases and making their rec- 
ommendations to the Secretary? 

Mr. Ralston. I can not help that. Mr. Caminetti may have wasted 
his time in many directions. 

Mr. RoDENBERG. Through what other source could the Assistant 
Secretary get these facts, if he did not get them from the Commis- 
sioner of Immigration? 
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Mr. Ralston. I think precisely as Mr. Clayton has explained, 
Mr. Caminetti is the filing and forwarding officer of the reports that 
come into Mr. Caminetti from all of his agents all over the United 
States. 

Mr. RoDENBERG. And they are all subject to him; they are under 
his orders? 

Mr. Ralston. They are all subject to him and immediately under 
him, and he in turn forwards these reports to the Secretary or the 
Assistant Secretary for their final determining action, 

Mr. Vaile. Let me refer to the letter of the Assistant Secretary 
in which he specifically mentions the recommendation of the Com- 
missioner General of Immigration — a letter dated within the month. 

The Chairman. You may read that, and when you are through I 
will suggest a more orderly procedure. 

Mr. Vaile. On the 25th of March the Assistant Secretary ad- 
dressed a communication to the commissioner general, found on page 
47 of these hearings, coniplaining that the bureau was dilatory in 
transmitting Communist ^arty warrant cases to the department for 
decision, and directing the commissioner general to transmit by 
bearer not less than 10 files in these cases. 

On the 27th of March he again wrote th« Commissioner General 
of Immigration, requiring him to send 100 records per day and speci- 
fying the order of priority as follows : 

The order of priority in transmitting those cla* ses shall be as follows: 

1. Cases in which a memorandum, with or without recommendation, is sub- 
mitted under the signature of the commissioner general or other duly author- 
ized officer of the bureau. 

2. Cases in which a memorandum, with or without recommendation, has been 
prepared in the bureau but to which the signature of the commit sioner general 
has not been attached. 

3. Cases in which no memorandum has been prepared by the bureau. 

In specifically referring to the memorandum cases, he at least 
acceded to the practice of preparing a memorandum by the commis- 
sioner general. 

Mr. Kalston. It may be, Mr. Chairman, that in very many cases 
the Secretary or Assistant Secretary, in the interests of peace, have 
not cultivated a quarrel with Mr. Caminetti over the powers which 
he undertook to exercise. They may have been slow and subject 
to criticism in that respect. But the only thing which concerns this 
committee so far as this particular point is concerned, is whether^ 
in point of fact, Mr. Caminetti had the power which he assumed. 
And I say without any fear of successful contradiction, that he did 
not have that power and that his recommendations for deportations 
were not authorized by law and that no law can be found giving them 
any possible legal force or effect. 

Mr. Pou. Whether he did or did not have any judicial power, each 
and every case under the law was subject to be reviewed de nova 
by Mr. Post, acting for Mr. Wilson, the Secretary? 

Mr. Ralston. Yes; except I would not speak of it as a review 
de novo. 

Mr. Pou. No; that is not correct, but you might say a trial d& 
novo or whatever you mind to call it. It is a hearing of the case as 
though it was a de novo trial then and there; would not that be sot 

Mr. Ralston. Yes. 
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Mr. Pou. That is the controversy, as I understand it- 



Mr. Ealston. I will say, just by way of explanation, then I want 
to submit a suggestion to the committee following it, the corre- 
spondence between Mr. Caminetti and Mr. Post which has just been 
read, I think it may be proper to observe at this time, illustrates 
a condition of affairs which was absolutely cruel. I want to say 
the treatment which has been accorded to these men throughout the 
country, with whose ideas I have very little sympathy, if I have any, 
excepting that they are human bemgs — ^the treatment which has 
been accorded them and which caused in part those very letters 
which have been read, was absolutely cruel. 

Now, considering the situation 

The Chairman. Mr. Ralston, I think in the interest of orderly 
procedure, that we should hear further from the proponents of the 
resolution and then we will hear you and then hear them in rebuttal. 
I think it will be better to have matters proceed in a more orderly 

^^7- .... 

Mr. Ealston. I will submit to the directions of the committee, 

but may I just make this observation in that line, if you please: 

I am in the midst of a trial in the Supreme Court of the United 

States now and the Supreme Court will commence its session in a 

few moments — I presume about the time ihQ committee will want 

to adjourn. 

The Chairman. I have other duties I must assume in a very short 
time myself. 

Mr. Ealston. It seems to me, Mr. Chairman, that in the orderly 
presentation of this matter we ought to know in the greatest possible 
detail every charge or supposed or imaginary charge that is to be 
brought against Mr. Post and then have our opportunity of replying 
to them. And may I make this suggestion : The gentleman present- 
ing the case in opposition to him has spoken of one or two or three 
cases which he has treated as illustrative. Now, of course, we can 
not reply or make any complete or proper reply before this com- 
mittee to an illustrative case. I think we have a right to know 
what cases he thinks that particular case stands for. This committee 
can not report that, on the strength of the Bosco and other illustra- 
tive cases, Mr. Post has done wrong. What are the cases? Let us 
know completely and absolutely. 

The Chairman. I understand Mr. Hoch's associates, who were 
with Mr. Hoch presenting the matter, were just about to begin with 
specific cases. 

Mr. Ealston. We want the whole thing, and, of course, the op- 
portunity to fully examine and reply to them before we make our 
formal reply. 

STATEMENT OF HON. J. N. TINCHER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ElANSAS. 

Mr. TiNCHER. I have two cases that I want to present to the com- 
mittee somewhat in detail, cases in which I believe that Mr. Post has 
violated the law, acted witjiout authority and acted against the in- 
terests of the Government of the United States. 

The first is the case of Dudinsky. That is noted to some extent in 
the hearings, but I want to say to the committee that I did not rely 
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entirely in preparing myself in this case upon what appears in these 
hearings, although they are quite full. My stenographer went with 
the investigators to the office of the Commissioner of Immigration 
and I had the benefit of the copies of the transcripts in those cases 
for several days and have tried to prepare them for presentation 
here. 

I am surprised at the attitude taken by counsel here in the last few 
moments, especially in the face of the Dudinsky case. It happened 
as late as March 20; that is, the transactions between Mr. Camenitti 
and Mr. Post were begun on March 20. And certainly at that time 
the Assistant Secretary was inviting the recommendations of Mr. 
Camenitti. They had a long correspondence concerning this case, 
and, not only that, butthe Assistant Secretary had quite a full corre- 
spondence with the Department of Justice. 

This man Dudinsky is a Russian, 31 years of age, single. I am 
unable to tell the committee when he came to the United States, be- 
cause he has refused to reveal that information. He is not only a 
member of the Communist Party, but he was a delegate to their con- 
vention, thoroughly familiar with the Communist constitution, and 
he moved and urged its adoption in October, 1919 ; was a member of 
the first Eussian Communist branch, and had many of the records of 
his organization in his room when he was arrested. 

I want to pause there to say that in a letter of the Assistant Secre- 
tary to Mr. Camenitti, which appears here in these hearings which 
the committee will have the privilege of reading, is the fir^ time in 
my brief history that I ever knew of an executive officer scolding or 
criticizing prosecuting officers for using as evidence the things that 
they found in a man's possession when he was arrested. And by a 
wave of the hand here. Post says to Camenitti they must not be con- 
sidered. 

He was fully cognizant of the law in the matter, advised other 
members to keep their membership cards and papers at home and not 
to carry them on their person, and advised, if one of these meetings 
were raided, the members were all to claim that they belonged to 
different kinds of propaganda organizations. 

He was a deleagte to the Communist Party convention held in 
Chicago in 1919. He helped to adopt the manifesto and program of 
the Communist Party of America at that time. He especially advo- 
cated the overthrow of the Government of the United States by force 
and violence, and, as a leading agitator, was arrested December 19, 
1919, for violation of the act of October 6, 1918, and is no doubt a dan- 
gerous man to the country and to civilization. There is not any dis- 
pute about those facts. Not even Post contends there was a dispute. 

The Department of Justice presented this matter to the Depart- 
ment of Labor fully, called their attention to the fact there was not 
any dispute, and the recommendations all went to Mr. Post from the 
Department of Justice as well as from Mr. Camenitti. 

It has also been suggested here and was asked by the chairman of 
some witness as to whether Post had any way of getting information 
except from the regular files. The hearings in this case will disclose 
he did. The copies of letters are printed there from the attorneys 
for the anarchist, for the man who was to be deported. He had 
direct communication with Post. Those letters disclose he had not 
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only correspondence with him but personal interviews with him, be- 
cause when they demand that their man Dudinsky be released upon 
bail they call Mr. Post's attention to the verbal conversations they 
had had with him. Those letters are printed in the hearing. 

And that is the only thing he could have acted on in the Dudinsky 
case, because Dudinsky was an organizer who believed in the over- 
throw of this Government by force ; he had moved the adoption of the 
constitution of an organization that had in it those provisions, and he 
had traveled about over the United States, from convention to con- 
vention, advocating those things. 

Now, Post did not cancel ; he released this man on a thousand dol- 
lar bond, oyer the protest of the Department of Justice and over the 
protest of Mr. Camenitti and without anything being in his office or 
in the Department of Labor that even suggested that there was any 
merit in doing so. 

I doubt if he technically violated the law. I mean by that, that 1 
think in the Dudinsky case, probably as glaring a case as you will 
find of the abuse of his discretion, perhaps he stayed within the law ; 
but I think it is a case this committee should be fully advised upon 
for the reason there could not be a more glaring disloyal act upon the 
part of an administrative officer of the United States than the release 
of Dudinsky on that little bond. 

Mr. Pou. Has Dudinsky gotten out of the jurisdiction? What has 
become of him? 

Mr. TiNCHER. I tried to find out and I do not know. I do not think 
any one else knows where he is. The Department of Justice have an 
appropriation to prosecute these men, but they have not an appro- 
priation sufficient to prosecute them and then to keep a man on every 
One of their trails as fast as Post can turn them loose. And that is 
my understanding, that they do not know where Dudinsky is. 

Mr. Ralston. Do you not think the Department of Justice violated 
the Constitution in insisting on a $10,000 bail ? 

Mr. TiNCHER. I do not ; no. I think, gentlemen of the committee, 
that if I have taken an oath to help destroy this Government by force, 
that if I have moved in a public gathering the adoption of a consti- 
tution of an organization that has for its purpose, at the first possible 
moment, to destroy my Government by force, if I have moved the 
adoption of the Third International — and if this committee is not 
thoroughly familiar with that, I hope you will read the brief in the 
Martens case which quotes from it, as fierce an attack upon a Govern- 
ment as could be — if I believe in those thin^ — well, I will say this, 
if I believe in turning a man loose who believes in those things on 
$1,000 bail, I believe I ought to be deported. 

And the Department of Justice was clearly within its rights. This 
young man, Hoover, went over there and tried this case. He was 
thoroughly familiar with the facts and he begged the department to 
hold this man because he was a vicious organizer, but I doubt if with 
the able counsel hanging on every legal technicality that Post will 
have a right to hang on that this case would justify impeachment 
from a legal standpoint. But the next case I want to call to your at- 
tention does, and that is the Wirth case, from Chicago, a young Ger- 
man, 22 years of age. Wirth is a graduate of the Chicago University. 
He has been in this country for several years and has no notion of 
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ever becoming a citizen of this country. He proposes to return to 
Germany as soon as he finishes his studies in this country. He joined 
the Communist Party. His roommate is secretary of the local organi- 
zation in Chicago and there is no dispute he believes in the consti- 
tution of the organization to which he belongs. He believes in the 
third International. He did not want to advocate the overthrow of 
Government by force, but he belongs to a party that is for it and our 
statute says he must be deported and he admits his membership. The 
matter is gone into fully and an examination of the record will dis- 
close he is keen, bright — the professors of his college say he is one of 
the quickest men in the college. Remember, he says he belongs to this, 
party and does not intend to become a citizen of the United States ; 
that his home is in Germany and he intends to go back there when he 
finishes his studies. 

Here is why he is turned loose : He is discharged because he says he 
joined the Communist Party to study social conditions. I claim that 
that case is in this condition: A Federal judge can be impeached — 
he can not be impeached, as I understand it, for the ordinary abuse 
of his discretion, but I believe if a Federal judge stands up a defend- 
ant tried for a crime — tried and convicted of a crime and who pleads 
guilty of the crime^ stands up before the court and says, " I am guilty ; 
I am a member oi the Communist Party," and Post or anyone else 
savs to him, " You are discharged," as he said in this Wirth case, 
" Canceled," I think it is a clear — probably not the worst case in the 
record — but it is a clear violation of the law, and justifies his impeach- 
ment. 

Mr. EoDENBERG. What did he do in the Wirth case — release him ? 

Mr. TiNCHER. He just absolutely canceled the warrant. It might 
be he could hide behind the proposition he disagreed with the findings 
as to Wirth's guilt, if it had not been he wrote a letter and he finds 
timself Wirth is guilty. He admits that in his signed statement to 
Caminetti — admits he is a member of the Communist Party, and yet he 
discharges him — now, get this — because of the object that Wirth had 
in joining the party. What was that? Wirth says to study social 
conditions. So I suppose that Post has constituted himself an execu- 
tive officer of this Government up here that will say to this Congress, 
that passed this law, " It is all right for you to deport a member ot 
the organization that has for its purpose the destruction of Govern- 
ment, provided he joined for certain purposes and did not join for 
other purposes," because in this letter his excuse for canceling it is 
simply he joined to study social conditions. He is going to report 
those social conditions to Germany, I suppose, when he gets through, 
because he says he is going back there to live. 

Now, that man is a graduate of the Chicago University ; he believes 
in the constitution of the Communist Party; he is familiar with the 
Third International, is studying it and attending the meetings regu- 
larly and rooms with the secretary of the organization. And, by the 
way, the secretary of that organization is also a graduate of the 
Chicago University and he and this man Wirth are both in Chicago 
taking postgraduate work in that university. 

It may be I am unduly alarmed about this thing, but it seems to me 
when those conditions exist it is time we took some action and looked 
into it. I hope the committee will read that brief of the Department 
of Justice analyzing that Third International. I do not think any 
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man can say " I am a member of the Communist Party ; I am a mem- 
ber in good standing ; I believe in their constitution and I believe in 
the Third International ; I am not a citizen of the United States ; I 
do not intend to become a citizen of the United States ; I am a citizen 
of Germany," can, under any possible excuse, be permitted to stay in 
this country. And if he can be, it may some day be a poor place for 
some of the others to stay. 

I want to call attention, just .briefly, to this proposition. Mr. Hoch 
said, in opening his statement to this committee, there was not any- 
thing political in it and I do not think there is; I do not think any 
political party but one could claim Post as a member. He was an edi- 
) tor of many volumes of literature before going into office, all of which 
disclose he has a party of his own, the single tax party and free love 
party. Those are his tactics. He has written a book, and I will ask 
permission to take out paragraphs from it and put them in these 
hearings, showing that he advocated, before he went into this high 
office, in his own books, the proposition of free love ; that is, that a 
man and woman who were married might, either of them, properly 
declare themselves divorced, and all that any civil court should have 
a right to do, in any of those cases, would be to adjust the property 
rights of those parties. • 

Mr. Clayton. I suppose, Mr. Chairman, the gentleman is going 
to put that in the record! 

Mr. EoDENBERG. Yes. 

Mr. TiNCHER. I will put quotations from it in the record that will 
bear out that statement. I think that is all I have to state. I do not 
want to take your time, but I do want to say especially the Dudinsky 
case and the Wirth case are both covered quite fully in the hearings, 
and I think they will justify action on the part of the American 
Congress in this matter. 

The book I asked you to quote from is Ethical Principles of Mar- 
riage and Divorce, by Louis F. Port (copyright, 1906). I procured 
it from the Congressional Library. 

On page 72 is found this paragraph : 

The whole problem of conventional divorce, considered simply as nullification, 
resolves itself into a question of civil regulation for the protection of rights. 
The rights of each party to the marriage must be conserved. So must the 
rights of children. So, also, must the rights of society as a whole. This done, 
however, there is no good reason why the conventional marriage should not be 
dissolved if the parties avow, or either of them avows, that the natural marriage 
no longer exists. 

On page 77 I quote a portion of a paragraph as follows : 

It is a sad mistake to suppose that strict divorce laws are conservative of 
marriage sanctity. 

On page 78 I quote : 

It is not by urging upon organized society a rigid enforcement of the marriage 
tie that churches can hope to emphasize either the secredness of marriage or 
the inviolability of its symbolism. 

STATEMENT OF HON. ISAAC SIEGEL, A KEPRESENTATIVE IN 
CONGBESS FROM THE STATE OF NEW YORK. 

Mr. SiEOEL. I just want to be very brief in saying that the peoplo 
of the city of New York are vitally interested in one part of the acts 
of the Department of Labor. When these arrests are made and 
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the warrants have been issued, these hundreds of men have been 
brought to New York City, sent to Ellis Island, and then released 
without the giving of any bail at all, or nominal bail. There is no 
authority in law for the release of any person under the immigration 
act without the giving of at least the sum of $500 bail — ^I have looked 
into that question very thoroughly — and the action of the Secretary 
in doing so is in violation of law. 

In addition to that, it is frankly admitted by everybody that 
there exists a sort of open hostility between the Department of Jus- 
tice, Mr. Post, and Mr. Camenitti in regard to all of these alien de- 
portation cases. The people in New York City and the State of 
New York feel that they should not be saddled with the burden of 
having to take care of hundreds of these alien anarchists who have 
been released and placed upon the city of New York. New York 
City and State have a sufficient burden of their own and believe that 
the question should be thrashed out by the Judiciary Committee to 
determine once for all who is responsible for the scrap or fight that 
is on between both of these departments. 

It is frankly admitted by Mr. Hoover, Assistant Attorney Gen- 
eral, that both he and the Department of Labor can not reach any 
agreement. 

There has been some statement made here a few moments ago in 
regard to the question of the rights of an alien. In regard to these 
deportation cases the United States Supreme Court, in what is 
known as " Nine Japanese cases," a series of cases, says all he is 
entitled to is a hearing. That view of mine is confirmed by a letter 
of Assistant Secretary Abercrombie, which I insert for the in- 
formation of the committee: 

February 14, 1920. 
Mr. W. H. Johnson, 

Associate Editor of the Review^ 1^8 Nassau Street, New York, N. Y. 

Dear Sir: Adverting to your several letters addressed to tbe department 
with reference to an editorial article which appeared in the New Republic 
under date of December 24, 1919, which article took exception to the inter- 
pretation which the Bureau of Immigration and the " lower Federal courts " 
have placed upon the anarchy provisions of the immigration law and also com- 
mentetl upon certain specific cases, you are advised that an unprecedented 
press of work in the Bureau of Immigration, to which bureau your letters are 
referred for the drafting of a reply, is resi)onsible for the delay which has 
occurred in furnishing you with the information which you seek. 

The article iii question seems to find particular fault with the construction 
which the Bureau of Immigration has placed upon the act of October 16, 1918, 
which construction includes within the deportable classes aliens referred to in 
the article as " philosophic " anarchists. In this connection it seems pertinent 
to quote as follows from sections 1 and 2 of the act in question: 

" Section i. * * « Aliens who are anarchists ; * * * aliens who dis- 
believe in or are opposed to all organized government; * * * shall be ex- 
cluded from admission into the United States. 

" Sec. 2. That any alien who, at any time after entering the United States, 
is found to have been at the time of entry, or to have become thereafter, a 
member of any one of the classes of aliens enumerated in section 1 of this act 
shall, upon the warrant of the Secretary of Labor, be taken into custody and 
deported. * * * The provisions of this act shall be applicable to the classes 
of aliens mentioned in this act irrespective of the time of their entry into the 
United States." 

As the law itself makes no distinction between the philosophical anarchist 
and the anarchist who advocates resort to force and violence to accomplish 
his aims (abolition of the Government), the department, for reasons which 
must be obvious, is not justified in construing a distinction. It is, of course, 



Digitized by 



Google 



28 INVESTIGATION OF ADMINISTRATION OF LOUIS F. POST. 

its duty to enforce the law as it finds It, and not to fritter it away by ad- 
ministrative interpi-etation not justified by the langunge of the statute itself. 
As you are perhaps aware the expression " aliens who are anarchists " has 
already been made the subject of judicial interpretation by the district court 
for the Southera District of New York in the case of Frank R. Lopez (men- 
tioned in the article) as follows (decision subsequently affirmed by the Circuit 
Court of Appeals) : 

" The theory of anarchy and that of Government must at all times be in 
conflict, and I can not believe that the philosophical anarchist, at least so 
far as his ultimate purpose is concerned, is any less dangerous than is the 
' advocate of violence. Indeed, in a sense, the insidious character of the teach- 
ings of ^the one is more to be feared than the teachings and activities of the 
other." 

Assuming, as the department has assumed, that Congress intended that the 
word " anarchist " should be so construed as to include those aliens Who ad- 
vocate the abolition of Government by peaceable measures, the constitutionality 
of such act would seem to find support in the following language quoted from 
the Supreme Court's decision in the case of Turner v, Williams (194 U. S., p. 
294): 

" If the word * anarchists ' should be interpreted as including aliens whose 
anarchistic views are professed as those of political philosophers innocent of 
evil intent, it would follow that Congress was of the opinion that the tendency 
of the general exploitation of such views is so dangerous to the public weal 
that aliens who hold and advocate them would be undesirable additions to 
our population, whether permanently or temporarily, whether many or few, 
and, in the light of previous decisions, the act, even In this aspect, would not 
be unconstitutional, or as applicable to any alien who Is opposed to all organ- 
ized government." 

It Is true, as stated In the editorial, that the deportation of aliens from the 
United States has been made an administrative function, which Is at present 
vested In the Department of Labor. Our Inmilgratlon laws In this respect 
are not materially different from the immigration laws of various other coun* 
tries. Repeated decisions of the Federal courts of this country (including 
the Supreme Court) have determined that Congress has the undoubted power 
to exclude aliens from the United States; to prescribe the terms and condi- 
tions on which they may come in ; and to establish regulations for sending 
out of the country such aliens as have entered In violation of law and to 
commit the enforcement of such conditions and regulations to executive ofli- 
cers. These decisions have further determined that the deportation of an alien 
who Is found to be here In violation of law is not a deprivation of liberty 
without due process of law ; and that the provisions of the Constitution secur- 
ing the right of trial by jury have no application (Chae Chan Ping i\ United 
States, 130 U. S., 681 ; Nlshlmura Eklu r. United States, 142 U. S., 651 ; Fong 
Yue Ting v. United States, 149 U. S., 698; Lem Moon Sing v. United States^ 
158 U. S., 538; Wong Wing v. United States, 163 U. S., 228; Japanese Immi- 
grant case, 189 U. S., 86; and United States r. Sing Tuck, 194 U. S., 161). 

The foregoing comment will serve to answer paragraphs Nos. (1) and (2) 
in your letter. 

Referring to paragraph (3) of your letter, I beg to state that it Is not the 
desire of the department to enter Into any controversy In the press over the 
cases mentioned, by name. In the editorial, or over any other case or cases, 
as far as that Is concerned. It seems to It to be sufficient to merely state that 
the records in question received the department's careful ccmslderation when 
they were pending before it, and that the evidence sul)mltte<l and adduced 
In each case satisfied It that the alien was properly a subject for deportation 
under the law. 

With reference to the fourth paragraph of your letter, you are advised that 
the Bureau of Immigration does not have any extra copies of the records In 
the six cases, which are commented upon In the article. I might add that It 
would be contrary to the established and general policy of the department to 
furnish them if It had. The need for establishing such a general policy will, 
I think, be apparent to you when It Is stated that the records of this nature 
often contain' confessions or admissions of a character which would prove 
embarrassing should they be permitted to come to the notice of third parties, 
and the department feels that, unless particularly persuasive reasons are shown 
to exist why they should be furnished to persons having no direct Interest In 
them. It should not violate the confidence which the parties to the records- 
reposed in the Government when they gave their evidence. 
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As requested in the fifth paragraph of your letter, there is inclosed here- 
with a copy of the immigration laws and regulations now in force. Your at- 
tention is particularly invited to the act of October 16, 1918, which you will 
find on page 31 of said pamphlet. 
Respectfully, 

John W. Abercrombie, 

Acthif/ Secretary. 

Years ago that hearing was held before the collector of customs 
or one of his assistants. The United States Supreme Court held 
that that was sufficient. Nowadays, under the act of 1917, we pro- 
vide for a hearing before the Secretary of Labor. Now, wha#^is the 
actual practice to-day? Assuming an alien has been arrested on a 
warrant, charged with being an anarchist — and there is no difference 
between being an anarchist, either philosophical or otherwise, as has 
been held by Judge Knox, and bv the United States Circuit Court of 
Appeals in the second district — he is arrested on what is known as a 
warrant of arrest, taken into custody ; his bail is usually fixed in the 
warrant of arrest, sometimes at $500 or $1,000, or a higher amount. 
He is taken before an inspector. He is entitled to counsel. He usu- 
ally has counsel. When the inspector is through with his hearing 
the commissioner at Ellis Island examines the record und makes his 
recommendation, after the inspector has made his. The papers are 
then sent down to Washington, to Mr. Camenitti, and he and his law 
chief, Mr. Peters, formerly Mr. Parker, make their recommendation. 
It then goes to the Acting Secretary of Labor, whether Mr. Post or 
Mr. Abercrombie, but usually to Mr. Post. Mr. Post then makes his 
final recommendation or action. 

But it does not stop there. A lot of evidence is usually received 
of which the Attorney General nor anybody representing the Govern- 
ment know nothing, in the shape of affidavits or hearsay statements. 
Then, when that is all over, 30 or 60 days appear to be granted to 
the Communist or Anarchist as stays, so that writs of habeas corpus 
«,re then issued and we have the whole fight up to the Supreme Court. 

I think, for the first time m the history of this country, an ad- 
ministrative official has attempted to go into the history of what the 
word " anarchist " means, is by Mr. Post. He quotes everjbodjr from 
Tolsloy all the way down, up to date. It results in one thing ; mstead 
of haAdng a hearing which will be swift and prompt, in the case of a 
man charged with being an anarchist, and action taken which will 
serve as a lesson, we have delays sometimes extending over two or 
three years. It has brought the law into ill repute ; it has made the 
whole'expulsion or deportation act a joke and a farce. 

I might add this, also, that many of those arrests, made all over 
the country, should originally never have been made. They have 
taken into custody thousands of men at one time, without being able 
to give them a swift hearing, which does not result in bringing the 
law into that respect which it should have. It appears some of these 
hearings were held five months ago, and they should have been de- 
termined and decided very swiftly and verjr quickly. 

In addition to that, there should not exist this feeling of resent- 
ment between the Commissioner General of Immigration and the 
Acting Secretary of Labor and it is up to the Secretary himself to 
end the proposition by taking action ; otherwise it is up to this com- 
mittee to ask the Judiciary Committee to act. 
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Mr. Clayton. Do I understand the ofentleman to say that these 
hearings have been delayed for five months and the delays in han- 
dling those cases, of two or three years, were in the office of the 
Assistant Secretary of Labor, who is the person in question ? 

Mr. SiEGEL. I say this : The trouble lies between the Commissioner 
General of Immigration and the Assistant Secretary of Labor, and 
it is the Assistant Secretary of Labor whose name is attached to the 
releases of all these people, throwing them upon New York. The 
Hartford hearings have lasted for five months and they are not 
disposed of, and when you proceed to cancel warrants 100 at a clip, 
without hearings in the cases — you canceled 38 cases without any 
hearings before you of any kind or description — ^you are violating 
your oath of office. 

Mr. CiJVYTON. May T suggest again that in each of the cases re- 
ferred to, where thej^ have gone to the Assistant Secretary, the very 
same record has been before him that was before the Commissioner 
General of Immigration ; and if he had a right to make an abstract 
which we do admit, that abstract was made upon the evidence that 
was before the Assistant Secretary. 

Mr. SiEGEL. As I understand it, it clearly appears what we have 
here is a case of tweedle-dee tweedle-dum. Mr. Post claims the re- 
sponsibility is upon the Commissioner General of Immigration; 
and, on the other hand, the Commissioner General of Immigration 
claims the responsibility is upon Mr. Post. And as a result of the 
fight between both of those men and the Department of Justice, the 
result is this, that these aliens who should have been deported have 
not been deported and, at the same time, innocent men have been 
held in custody for months without a hearing, and at the same time 
no support given to the Commissioner General of Immigration who 
issues the warrants. Let the responsibility be placed upon the 
shoulders of the man who is guilty. 

(The committee thereupon adjourned.) 



Committee on Rules, 

House of Representatives, 
Washington^ D. C.^ Friday^ April 30^ 1920, 
The committee this day met at 10 o'clock a. m., Hon. Philip P. 
Campbell (chairman) presiding. 

The Chairman. The committee will be in order. 

Mr. Ralston, you desired to make a brief statement at this time ? 

Mr. Ralston. Yes, sir. 

The Chairman. You may proceed. 

STATEMENT OF ME. JACKSON H. RALSTON, ATTORNEY AT LAW, 
EVANS BUILDING, WASHINGTON, D. C. 

Mr. Ralston. Mr. Chairman, I would like to make a statement 
at this time. I think it would be fair to the committee and to Mr. 
Post to say that Mr. Post was not present the other day and will not 
be here to-day, and perhaps for other sessions of the committee, for 
the reason that he is, in effect, for the present moment, the Secretary 
of the Department of Labor, Mr. Wilson being in very ill health; 
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that his duties in the department are of the most exacting nature, 
and involving policies and detail both, and that justice to the Gov- 
ernment under the circumstances demands that he should apply 
himself just as closely as he can to the departmental matters. So 
that I want to suggest that it is not from any desire to appear dis- 
courteous or inattentive that he is not here, but because of the abso- 
lute pressure upon him by departmental matters. 

Now, Mr. Chairnian, there are one or two suggestions that T would 
like to make, and the present seems an appropriate time to do so. 
As I understand it, this document which I hold in my hands, entitled, 
" Communist and Anarchist Deportation Cases," is submitted be- 
fore this committee for whatever it is worth. 

The Chairman. And as a part of the record, as I understand. 

Mr. Ralston. As a part of the record. Now, I further under< 
stand, Mr. Chairman, that this document represents but a small 
fraction — but a fraction, at any rate — of the testimony which was 
taken by the Immigration Committee and relating to this general 
subject. I think that in fairness to Mr. Post the Immigration Com- 
mittee will agree that all testimony that was taken by them, whether 
its tendency is in favor of Mr. I*ost or against him, that all that 
testimony should be submitted to this committee and that this com- 
mittee and Mr. Post's counsel should have the benefit of it. I under- 
stand that a number of witnesses, some of the names of whom I am 
familiar with, were examined before that committee, who testified 
as to events in connection with the arrest of many of these men, 
whose testimony shed important light upon the unjustifiable and 
unconstitutional attacks upon the rights of persons which were made 
by the Department of Justice. I understand that those witnesses 
testified before the Immigration Committee, and that their testi- 
mony is not before this committee. 

Therefore, as far as I have a right to do so, I take this oppor- 
tunity of demanding that a full statement be made to this committee 
of all the testimony, however it touches, which is in the hands of 
the Immigration Committee. And I do not think that this com- 
mittee can proceed to advantage without it. I think that it is a 
matter of justice, not to the committee alone, but to Mr. Post and the 
attorneys for Mr. Post, and to the public, that this testimony taken 
before the committee should not be kept secret ; not kept as if taken 
in executive session, but be produced to the committee. It will save 
time to this committee in the end if it is, because this committee 
will find its labors considerably lessened, perhaps, and the scope of 
its investigation limited if it knows fully everything that is in the 
hands of the Committee on Immigration. I therefore ask, before 
we proceed further, that you will ask — or, at least at a very early 
moment — that the Committee on Immigration be asked to submit 
all the testimony bearing in any respect upon the activities of the 
Department of Justice, or the activities of the Department of Labor, 
having any bearing on the subject matter before this commtitee. 
Now, that IS one request that I want to submit at this time. 

Perhaps I may finish what I have in mind to say befere the com- 
mittee takes cognizance of all the phases of that request. 

The Chairman. The committee will take that matter up in execu- 
tive session. 
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Mr. Johnson of Washington. I would like to be permitted to 
make a statement in connection with that matter. 

The Chairman. We will hear you later, Mr. Johnson. 

Mr. Ralston. Going further, I think that in fairness to Mr. Post 
he should know definitely what he is charged with. I have read this 
confused mass which has been submitted here— this hearing. There 
is in this paper no straightforward, distinct charge of any wrong- 
doing on the part of Mr. Post. It will take just a moment, I think, 
to show that to this committee. This committee, if it acts on such a 
document, is acting in the air; it does not know what it is doing, or 
why it is brought here. This report is the so-called testimony oi Mr. 
Bla«^*kwood. Some one has told me that Mr. Blackwood was an official 
of the House of Representatives. If he is a putative lawyer, I do not 
know ; he is not a real lawyer ; that we can say beyond any question of 
doubt, because a real lawyer would not have done the thing;s which 
he did and said things which he said before the Committee on 
Immigration. And perhaps I can give the committee an illustration 
of the way in which Mr. Blackwood has acted, according to his own 
testimony. If the committee will refer for an instant to page 1 
there will be found the memorandum in the case of one Preis, who 
was determined to be a member of the Communist Society, or what- 
ever it may be called, the Communist Party. The committee will 
note that this is dated January 24. In other words, until January 
24, the Secretary of Labor had never declared that members of the 
Communist Party fell under the ban of the law ; it was an open ques- 
tion 

The Chairman (interposing). Well, did not Congress decide that? 

Mr. Ralston. No, Mr. Chairman, if the committee will allow me, 
Congress said not one word about Communists. It spoke of anarch- 
ists, and those who believed in the destruction of government, and 
those who believed in the use of force and violence against organized 
government. And it was an open question, and argumentatively, 
at least, it is an open question to-day, whether the Communist Party 
does believe in the use of force and violence in the sense in which 
those words are commonly employed. It evidently does believe in 
what is known as industrial strike in the broadest possible phases in 
order to bring about political reforms. /V^Tiether it believes in any- 
thing beyond that is a debatable question. But the particular point 
I am making is, that it was not until January 24 that that debatable 
question was determined so far as the Department of Labor was 
concerned. It has never been, I think, determined in the courts, 
although I believe it is now pending for determination in Boston. 

Now, then, bearing in mind the date, Mr. Blackwood says, on 
page 3: 

In view of the foregoing opinion or decision of tiie Secretary of Labor, 
wliicJi the chairman referred to, it would seem that alien members of the 
Communist Party were subject to deportation under the act before mentioned. 

That was not until January 24 — 

It would further seem that the only evidence necessary to obtain said deporta- 
tion would be proof of alienate membership in the Communist Party. 

Believing, therefore, that the question was settled once and for all, addi- 
tional number of aliens whom it was believed belonged to the Communist 
Party were taken into custody and w^arrants of arrests on a deportation pro- 
ceeding obtained. Hearings were accorded as rapidly as possible under exist- 
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ing circumstances. However, a lack of clerical force and competent interpre- 
ters delayed these hearings to some extent Additional delay was caused by 
attorneys appearing in behalf of the arrested aliens and also by the lack of a 
sufficient reviewing force in the Bureau of Immigration. 

Something like 3,000 aliens were taken into custody on warrants of arrest, 
and it naturally followed that in some instances the aliens so arrested were 
later shown not to be connected with the party in question. These were 
released as early as possible, and, as a matter of fact, composed a very small 
per cent of the number arrested. 

Now, therefore, you will see, Mr. Chairman, these arrests took place 
on January 2, when there had been no finding whatsoever that mem- 
bership in the Communist Party came under the ban of the law, and 
the decision was not rendered until the 24th, and Mr. Blackwood 
tells you that because of that decision on January 2 thousands of 
men were arrested ; an absolute absurdity on the face of it, but that 
Is a part of the testimony given. 

Now, without desiring to delay the progress of the committee, and 
I would much rather expedite in every way — in fact, I am trying 
to expedite it — ^let me point to another difficulty we have in deter- 
mining why we are here — and I do not think we will know why 
we are here until the Committee on Immigration or some other com- 
petent authority tells us in an understandable way. That they have 
not done. 

May i call the attention of the committee to the statement of Mr. 
Vaile on page 18. Mr. Vaile, on pages 18, 19, and 20, vindicates 
every legal position taken bv Mr^ Post. Now, for what reason are 
the suteequent exhibits in tliis record put in? To prove that Mr. 
Post is wrong, notwithstanding Mr. Vaile, in his legal conclusions, 
or for the purpose of proving that Mr. Post has departed from his 
own conclusions in certain cases? I do not know; and the com- 
mittee can not know. 

Mr. Vaile says emphatically that the conclusions of Mr. Post are 
correct. The committee took the Truss case. Here is what Mr. Vaile 
says: 

Now, the alien here, Truss, denies that he has ever read the caU or the con- 
stitution of the Communist Party of America or the manifesto of the Com- 
munists International, and, of course, if we are going to deport him we should 
establish the fact of his acquaintance with the principles of the Communist 
Party. From a technical standpoint this is where the Truss case fell down. 

Now, the Committee on Immigration follows, by laying before 
this committee the comments of Mr. Caminetti on the Truss case, 
for the purpose of comparing them with the comments of Mr. Black- 
wood in the same line, when a member of their own committee 
admits that Mr. Post was correct in his conclusions in the Truss case, 
and that the principles that he laid down were likewise correct. 

I say that in that state of confusion — confusion worse con- 
founded — we are asked to come here and defend Mr. Post against 
what ? I would like to have an answer. Perhaps the Conmiittee on 
Immi^ation can give an answer. It certainly has not done it yet. 

I think that those are the principal points that I have in mind, 
Mr. Chairman, at the moment. Just summing up for a moment, 
I think that I shall move that before these proceedings proceed fur- 
ther in any appreciable degree, at least, the Committee on Immigra- 
tion throw on the table everything that they have got, whether it 
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Digitized by 



Google 



34 INVESTIGATION OF ADMINISTRATION OF LOXTIS F. POST. 

cuts in favor of Mr. Post or whether they think it cuts against him. 
It is fair to the committee and to us that they should have it. 
That is, as I say, the first proposition, and then the second propo- 
sition is that there isn't a definite charge of any kind against Mr. 
Post. If this committee is not going on a broad fishing expedition 
in the hope of catching something at the end of an expensive hearing, 
let us know now what those charges are. The Committee on Immi- 
gration has been examining those charges for months. The first 
hearings — ^secret hearings, if you please — ^took place as long as 
November, and since that time, from November until May, there 
is no formulation of a single charge against Mr. Post; and no one 
can formulate against him a charge on anything except that he is a 
believer in the injunctions of the Constitution of the United States, 
II thing that has been flagrantly, persistently, and determinedly vio- " 
lated in a dozen respects by the miscalled Department of Justice. 

The Chairman. The Committee on Eules is sitting here rather as 
a grand jury than as a court, listening to what is brought before it. 
I suggested before the hearings opened to-day, I think it well for 
the proponents of the resolution before the committee to develop 
their case in the light of what Mr. Ralston has said. The proponents 
of the resolution will proceed, and at a later time to-day the commit- 
tee will take up specifically the suggestions made by Mr. Ralston. 

You may proceed, Mr. Johnson. 

Mr. Johnson of Washington. Mr. Chairman, I would like to state 
again for the record that I am not the proposer of the resolution be- 
fore this committee. I realize that much of the testimony taken 
before the Committee on Immigration and Naturalization, of which 
I have the honor to be chairman, will have to come before this com- 
mittee, or before the Judiciary Committee, if these proceedings 
contiQue. 

Now, I think it would be fair to the members of this committee to 
say that for myself I have doubted the advisability of attempting 
the impeachment of Louis F. Post, for the reason that for myself, 
as a Member of Congress, or for Mr. Hoch, of Kansas, or for Mr. 
Tincher, or any other Member who has examined six .or seven of 
these particular cases which I contend show a violation of the law ; 
that Mr. Post, in defending himself, would in all probability call 
up the records in 3,000 cases ; he would be entitled to his defense, and 
the examination of those cases would last until this Congress ex- 
pired. It would take weeks and weeks to examine the papers. 
o One of the charges that we make is this : That these cases, in spite 

of the machinery that has been in operation down there for years, 
and the machinery that has been recognized over and over again by 
Mr. Post, have been yanked up at the rate of 100 a day over the 
heads of the law examiners, and over the head of Mr. Caminetti^ 
This means that the records have not been finally examined. The 
attorney for Mr. Post says that these memoranda were scraps of 
paper and amounted to nothing. 

As to the statement of Mr. Blackwood, I will say to the committee 
that I have known him for some time, and I have found him compe- 
tent to examine these papers. Copies of the papers are piled up in 
our committee room in large quantity. This report of a subcom- 
mittee — ^not of the Committee on Rules, but of the Committee on 
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Immigration and Naturalization — ^purports to be an assemblage of 
copies of reports in various cases of various kinds. The Committee 
on Immigration and Naturalization, acting under a special rule 
given to it by Congress last December, tried to find out what was 
the trouble down there, and what we could do to correct the trouble. 
It is apparent that the machinery is not working. The whole thing 
is in a state of collapse. We desire to correct it. We did not start 
to make an attack on the Secretary or the Assistant Secretary. There 
were no secret hearings held in November, unless you consider meet- 
ings that were not recorded, where numerous members of the Com- 
mittee on Immigration and Naturalization would sit together in a 
hotel or at some such place and discuss plans. The only executive 
hearings we have had were during the last few days in IVforch, and a 
few days in April, in which we took statements of men who had 
been investigating conditions in jails where large numbers of men 
were confined waiting proceedings for deportation. I believe I will 
be able to charge both of these departments in the future as being 
responsible for the fearful mixup, at least-; — 

The Chairman (interposing). I was going to ask, is there a con- 
flict of authority between the Department of Justice and the Depart- 
ment of Labor in respect to these matters ? 

.Mr. Johnson of Washington. Absolutely. 

The Chairman. How does that arise; give an illustration to this 
committee. 

Mr. Johnson of Washington. I want to say, as chairman of thi& 
committee, acting under special authority of the House, and the 
entire committee acting in accord, the committee has endeavored not 
to be a probing committee — not to involve these two departments by 
summoning witnesses, or bringing witnesses and their papers, to- 
array one department against the other. At times I felt it would be 
highly desirable to bring down agents of the Department of Justice 
and all their papers, and then the next day somebody from the De- 
partment of Labor. I have refrained from doing that. At the 
E roper time the Immigration Committee will call witnesses from the 
department of Justice. 

This criticism by attorney of the statement as to the time of making 
arrests means nothing. It is well known that a big raid was made on 
the night of January 2. 

The Chairman (interposing). Those were made under the De- 
partment of Justice ? 

Mr. Johnson of Washin^on. Yes ; there were three or four raids. 
They picked up the Russian Workers and later the Communist 
Party, and later the Communist Labor Party. I am willing to say 
for the record that the arrests of those 3,000 or nearly 5,000 men^ 
or more, that were picked up, broke up a damnable conspiracy against 
this country. 

The Chahiman. That was under the Department of Justice? 

Mr. Johnson of Washington. That was under the Department of 
Justice. 

The Chahiman. What attitude has been taken by the Department 
of Labor in respect to this? 

Mr. Johnson of Washington. The Department of Labor has here- 
tofore attempted to interpret what Congress meant where it used 
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plain words. Here it found itself hanging fire with men in jails. 
Here the Department of Labor gets into a letter- writing contest, with 
Mr. Post at one end — and he is a prodigious letter writer — and Mr. 
Caminetti at the other, and the bandiea letters back and forth, and 
finally Mr. Secretary Wilson 

The Chairman (interposing). Now, on what controverted question 
did all this correspondence arise? 

Mr. Johnson of Washington. As to what Congress meant when it 
said anarchists should be deported, and as to what Congress meant 
in the language dealing with those who would attempt to destroy 
or overthrow organized Government. 

The Chairman. Did this Department of Labor eliminate the De- 
partment of Justice? 

Mr. Johnson of Washington. In my opinion Louis F. Post did so, 
and continues to do so. 

The Chairman. Under what authority or practice? 

Mr. Johnson of Washington. He finds no authority in the decision 
of the Secretary of Labor in the Preis case. Now. in my M)inion, he 
creates some authority by himself and for himseli in the Truss.case, 
which case is as favorable to the alien as any that can be foimd 
among all of these cases. 

Mr. Ralston. May I interrupt Mr. Johnson just a minute to make 
this statement: That there is no statutory authority whatever for 
the Department of Justice to interfere with any immigration cases; 
it has injected itself into these cases. 

Mr. Johnson of Wadiington. I will tell you what happened. 

The Chairman. I want to ask this question: Do I understand 
that the Department of Justice was proceeding in immigration cases, 
or under the criminal statute? 

Mr. Johnson of Washington. In the Communist cases the De- 
partment of Justice, acting under authority of Congress, gathered 
m these people who had signed the constitutions of this Communist 
and other revolutionary parties; and when it gathered them in, they 
found they had a large number of aliens and citizens and thereupon 
they turned over the aliens to the Department of Labor for that 
department to proceed for deportation. 

The Chairman. As an aid to the Department of Justice? 

Mr. Johnson of Washington. I didn't say that. 

The Chairman. The proceeding was brought under the Statute? 

Mr. Johnson. Here is a man who has committed no overt act under 
the criminal statutes; but he has signed up as a working member 
of the Communist Party, which took over the red wing of the 
Socialist Party en bloc; and the men who had been found to have 
signed up for these charters had the audacity to say that they did not 
know what they were doing. The report shows many such cases. 
The next report will takte up the alien I. W. W. cases, among them 
the case of George Andreytchine, an alien anarchist, claiming to be a 
Tolstoyan, using the Tolstoyan brand of anarchy under which to 
write and speak, a young man 24 or 25 years old, who speaks three or 
four languages; a very pleasant and plausible fellow. He became an 
I. W. W. agitator in Michigan, in the copper districts of Michigan, 
with Gurley Flynn, making speeches and urging the use of force 
and resistance, which, under certain conditions, might have been 
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the right of an American citizen, but I contend is not the right of an 
alien. He was arrested under some law of the State, and when it 
was discovered that he was an alien he was turned over, as other 
cases were turned over, to the Department of Labor, or the Bureau of 
Immigration. He says he is an anarchist, and they used that as a 
charge to deport him. He is a Macedonian, and he put up a pitiful ap- 
peal that if he were deported he would be shot. I have not found 
an anarchist who advocates overthrow of government and destruc- 
tion, who, himself, is not mortally afraid of death ; not one. 

This fellow got a great many people to intercede for him, and they 
put up the specious plea that he is being deported to avoid giving him 
a chance to stand trial in the State of Michigan. That appeal was so 
successfully made that it caught a number of Senators and three or 
four Eepresentatives in Congress. And he got all kinds of people to 
intercede for him, among them the editor of the Masses and the Rev. 
Percy Stickney Grant. And Emma Goldman telegraphed to Assist- 
ant Secretary of Labor Louis F. Post from San Francisco on July 17, 
1916, and in her telegram she says : 

Deportation may prove fatal to our friend. Urge you interest yourself In the 
case. Special letter follows, etc. 

The Chairman. To Assistant Secretary Post ? 

Mr. Johnson of Washington. Yes; she wired directly to Mr. Post. 
He refers this to the then Acting Secretary — under certain conditions 
he is the Acting Secretary, as well as the Assistant Secretary, and in 
referring this matter he put on these words: 

Referred to Acting Secretary, with suggestion that Miss Goldman's representa- 
tions of fact are worthy of full credence. 

Perhaps they were. He will say, when you ask him, that he was 
referring to questions of fact. Perhaps they were. Let us see what 
was going on: Most strenuous efforts were being made to keep 
A^ndreytchine from being deported. A scheme was gotten up by 
which he was to pay his own way to Brazil, if permitted to depart. 
His friends put that scheme forward for him, and these well-meaning 
people who put up this very argument sent telegrams by the dozen, 
but working below and under the well-meaning people were people 
who were conspiring to keep him in the country. I have the letters 
of a lot of them here. One from Frederick Howe, commissioner 
of immigration at Ellis Island, and others. One letter explains the 
plan of these conspirators to keep Secretary Wilson engaged in mak- 
ing speeches, and war work, and other things, so that Mr. Post would 
take care of these cases. 

Mr. Ralston. I think if a statement of that kind is made, the 
document should be produced. 

Mr. Johnson of Washington. I have the documents here. 

In the course of time — they secured delays for a few weeks, and 
then Mr. Andreytchine was released, and was not deported, rfow, 
what happened to Andreytchine? Why, just what will happen in a 
great many of the present cases ; if you fail to deport them they bob 
again in the same Mnd of anarchistic and revolutionary mischief that 
Alexander Berkman did. This country paid a severe penaltjr for not 
deporting him on the day that he got out of the penitentiary for 
shooting Frick. Andreytchine's plea that he was afraid he would 
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have to die if he was deported; that he had consumption, and all 
sorts of pitiful pleas, worked, and then, the minute he failed to be 
deported and got his release through these anarchistic friends, An- 
drejrtchine goes right back to his work, that of agitator for the 
I. W. W. In the course of time he was arrested along with many 
othera in and around Chicago, some 67 of whom were sentenced to 
imprisonment at Leavenworth; they were indicted in the Federal 
court at Chicago, and were sentenced to the Federal penitentiary at 
Leavenworth. Mr. Andreytchine received 20 years. Now, what 
happened? He is not deported, but is in the penitentiary, and then 
hehegins to write these pathetic letters to Louis F. Post, beg^ng that 
he be deported. He has discovered that being in the penitentiary was 
worse than deportation. 

Mr. Pou. He had to do a little work in the penitentiary? 

Mr. Johnson of Washington. Yes, and Mr. Post has turned this 
last appeal over to the Department of Justice ; I will not be positive — 
I have wired for the facts — ^but, I think, he is out on some kind of 
bail again; at any rate, a $1,000 bond is mentioned in these papers, 
and his friends have kept up the agitation for him, and I am in- 
terested in knowing what will happen to George Andreytchine. 
probably a patriotic citizen of the world, but certainly an enemy or 
the United States. 

I do not want to take too much time of the committee, but I will 
call attention in these letters to where they speak of Mr. Wilson as 
*' comrade." I can not ascertain whether it is the President or the 
Secretary of Labor. 

Mr. Sabath of Illinois. Do you expect to put in all the papers in 
that case? 

Mr. Johnson of Washington. Yes. 

Mr. Sabath of Illinois. You do not withhold any? 

Mr. Johnson of Washington. No. 

Mr. Sabath of Illinois. That would include the letters from the 
Senators and Members of Congress; because, I think, when you 
mention numerous Senators and a number of Members oi the House, 
they should be placed in the record, and not put all these Senators 
and Representatives in the position of writing letters that were im- 
proper, and perhaps some of these letters were, pleading for due 
justice, and may be proper, and may do great injustice to a great 
many Members of Congress, or Senators, and for that reason, if you 
are going to introduce any letters, I believe all of the letters should 
go in. 

Mr. Johnson of Washington. These are letters that were before 
the Committee on Immigration and Naturalization, of which Mr. 
Sabath is a member. It is clear to me, and must be to other Mem- 
bers of Congress, that the creation of a position where one man can 
act on the appeal of citizens of the United States, whether they be 
Senators or citizens in the various walks of life, in such cases as 
this, is wrong. Our committee has worked to that end. I said that 
these Senators and Representatives and others were influenced by 
the misstatement of facts. In most cases they simply referred the 
proposition to the department, but it all added to the appeal in 
behalf of this fellow. The main movers in the matter were an- 
archistic people. However, all these cases go to show a distressing 
situation in that department. 
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Mr. Garbett. Mr. Johnson, do any of the letters from the Sena- 
tors and Kepresentatives go any farther than to ask a consideration 
of the facts? 

Mr. Johnson of Washington. Oh, no; perhaps a little further — 
I do not want to do anybody an injustice 

Mr. Garrett (interposing). I am sure of that. 

Mr. Johnson of Washin^n. The letters assume, speaking broadly, 
that this man, if he were deported, would not have a chance to 
stand trial on some State charge; if the facts were that way, they 
ask the Secretary to look into the facts. That is within any Senator's 
right, or any Congressman's right. 

The Chahiman. Those letters were all in response to requests made 
upon the Senators and Representatives? 

Mr. Johnson of Washington- Yes; Andreytchine, let me tell you, 
was an I. W. W. pet, and a prince among the I. W. W.'s, and these 
letters were in response to a special appeal, and that appeal was 
worked up and directed to the Senators, and not to the Members of 
the House of Representatives, and I am inclined to think some one 
went around and got signatures of Senators because there is one 
letter here signed by 15 or 16 en bloc. The thing was all worked up 
with great care, as I have told you. If I should name all of those 
that were in the plan to keep this Andreytchine in the United 
States you would get the names of nearly all of the leaders of those 
who call themselves liberals, and who are so afraid that the United 
States might do some act of repression against some alien who is 
here to speak in some foreign language, in some closed hall, or on a 
soap box in behalf of the Communist Party, and the red flag over 
everything. 

Now, that I am on my feet I want to say with great frankness t^ 
to this committee that no committee can go over these papers with- 
out taking weeks of time. The damage has all been done, as I 
said, in these cases. The Department oi Justice did a service when 
it broke in a way this Communist Party. It was unfortunate to 
throw out a drag-net and bring many people into the jails, even if 
they were aliens, and even if they were released within 36 hours. 
It is still more unfortunate to hold thousands of these people for 
three or four months while this wrangling goes on between these 
two departments. I did not introduce a resolution of impeach- 
ment. I believe Louis F. Post already has been impeached as an 
American citizen to sit in that office by nine-tenths of the people 
of the United States. If I had time I would read a speech that he 
made in 1916 here in Washington defamatory of the United States 
Army. Everybody in the United States knows the type that he 
is; the type of mmd. I have extracts from his books, and I tell -> 
you, fellow members, Mr. Chairman, and others, when Congress 
writes laws that anarchists shall be deported, Congress means that 
very thing. I had the honor to sit on the committee that wrote 
the law. And it must be apparent to all that under the guise of 
Tolstoian or philosophical anarchists, a lot of dirty devils are in 
the United States doing their work to urge these United States into 
one grand world conglomeration. It has been said there is no poli- 
tics in this. There is no politics in it. In my opinion, there is not 
a man on the floor of the House but will cast a vote to right this 
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situation. Let us have immigration laws so plain all can read. 
L-et us make it so that those people can not do in the United States 
what we do not want them to do against the United States and still 
stay in the United States. Talk about impeaching Post and letting 
him involve this committee until his term of office runs out. We 
have been in almost continuous session for seven years, and I hate 
by act of mine to put that arduous task on any committee of my fel- 
low members. 

Mr. Sabath. I think the chairman has asked a question as to 
how these cases come to Mr. Post. The Immigration Bureau under 
the Department of Labor has jurisdiction over questions of aliens 
in this country, and deportation matters. 

Mr. EosENBERG. Ovcr deportation matters? 

Mr. Sabath. Yes; the final jurisdiction is placed in the Secretary 
of Labor; and the jurisdiction is placed in the Secretary of Labor, 
and in that way they have at all times assumed jurisdiction, and do 
have jurisdiction as it existed by legislation. 

The Chairman. The thing in my mind was this : The Department 
of Justice proceeded and made certain arrests; now, how did the 
Secretary or the Assistant Secretary of Labor get jurisdiction of 
the persons so arrested and get them away from the Department of 
Justice? 

Mr. Sabath. Because of the fact that he has jurisdiction of the 
deportation of aliens. You can not deport American citizens and 
when they went out to make the arrests they did not inquire whether 
people were citizens or alie'ns ; they arrested everybody, and properly 
so, whenever they had any evidence of wrongdoing, but as to the 
execution of the law of deportation, that has been placed at all 
times, since I can remember, in the Bureau of Immigration which is 
in the Department of Labor. 

The Chairman. What I meant, in what way was the attention of 
the Bureau of Immigration or the Commissioner of Immigration 
called to these particSar cases ; were they called to his attention by 
the Department of Justice or did they make an appeal direct? 

Mr. Sabath. That I really do not know. I know that you did 
desire that information, and I thought I would ^ive that to you. 

Mr. Ealston. I think, Mr. Chairman, I can give you an illustra- 
tive understanding of just how the matter operated affecting 59 
people. Complaints were made, originating probably with officials 
or "operatives," they call them, of the Department of Justice, to 
immigration officers in Boston that there were four people in Lynn 
who were aliens and anarchists. The immigration officials in that 
particular case acted as if the operatives told the truth. With the 
connivance of cover agents of the Department of Justice, who are 
stirring up these troubles in the country, the night of January 2 was 
fixed for the raid 

The Chairman (interposing). Mr. Ralston, now, what do you 
mean by saying that the agents of the Department of Justice were 
stirring up this trouble? 

Mr. Kalston. I mean exactly that, if you please. 

The Chapman. Stirring what trouble? 

Mr. Ralston. Stirring the people and creating communist 
branches. 
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The Chairman. Agents? 

Mr. Ralston. Yes, sir. 

Mr. EoDENBEKo. Do I understand you to say that the agents of 
the Department of Justice are engaged in creating communist par- 
ties? 

Mr. Ralston. Exactly that way. 

Mr. RoDENBERG. In what way? 

Mr. Ralston. They are charged with obtaining the confidence 
of the communists; thejr are charged with that duty, of going to 
their places and organizing branches of the communist parties and 
reporting the membership of the organizations that were formed 
to the department. , 

Mr. RoDENBERG. Ageuts of Department of Justice organizing 
branches of the Communist Party? 

Mr. Ralston. Exactly. 

Mr. Pou. Simply doing detective work? 

Mr. RoDENBERG. That is going pretty far. 

Mr. Ralston. For the moment, without going into elaborate proof, 
for which this is not the time and place, although we will be glad to 
do that, I refer to the remark of Mr. Justice Anderson the other day 
in Boston in which he said that it did appear that the agents of the 
Department of Justice constituted a considerable section of the Com- 
munist Party in this country. He did not say that loosely. He said 
before Judge Anderson ; sufficient of the facts were brought out be- 
fore Judge Anderson to convince him that the same agents of the 
Department of Justice were those engaged in the business of manu- 
facturing communists. 

The Chairman. They were engaged in the manufacture of com- 
munists, or establishing the facts that communists already existed; 
there would be a wide difference? 

Mr. Johnson of Washington. Let me say that our committee has 
the wording of the decision, and the testimony leading up to it, and 
it is not exactly as stated here. 

Mr. Ralston. The differences are so immaterial that they could 
not be found with a microscope. The cover agents of the Depart- 
ment of Justice, by way of illustration, acting under the direction 
of the Department of Justice arranged that where it was not other- 
wise understood the meetings of the Communist Party should be 
held on the 2d of January to facilitate arrests by the Department of 
Justice, and as appears from a statement in the New York Times 
by a representative, or an assumed representative — a reported rep- 
resentative of the Department of Justice stated that one of the dis- 
trict heads of the Communist Party was an operative of the Depart- 
ment of Justice. 

The Chairman. Mr. Ralston, Congress, responding to a wide and 
very deep sentiment in the country, appropriated money to enable 
the Attorney General to enforce the laws and to protect this country 
against all enemies, citizens and aliens. Wouldn't the Department of 
Justice be acting within its rights in employing men to develop the 
fact that alien enemies, or enemies of the country, did exist in cer- 
tain places? I recall an instance when car thieves in my home town 
who had been operating for years, and never could be detected until 
a detective went in there and after he suspected some one, he went in 
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there and stayed with them until he got their confidence, and then 
went with them on one of their raids, and the whole bunch was ar- 
rested. Now, is that not one of the essential ways in detecting 
violators of the laws? 

Mr. Ealston. It is one of the meanest ways, and when the Gover- 
ment 

The Chairman (interposing). It was the only way in which the 
people who were robbing freight cars were broken up in that country. 

Mr. RoDENBERG. I would see a justification for an agent of the De- 
partment of Justice becoming connected with the alien for the pur- 
Sose of finding out what they were doing, but if the statement of 
[r. Ealston is true that the agents have gone out and organized 
branches of the Communist Party, and by reason of their superior 
knowledge had induced others to join, I say it is reprehensible in 
the extreme. 

Mr. Ralston. We expect to be able to show it absolutely. 

Mr. RoDENBERG. I do not approve of anything of that sort. 

Mr. Ralston. This is a departure from what I arose to state. The 

iuestion was how these arrests were made. I started to say that the 
)epartment of Justice made certain investigations or did certain 
things that convinced them that certain men were alien anarchists. 
That information was reported to the inspectors, and, acting on little 
or no proof at all, the inspector telegraphed to Washington for au- 
thority to make the arrests, and received his telegraphic instruction, 
and perhaps in particular instances the written warrant. 

Now, to illustrate to the committee just how that worked, I will 
give a single instance. On the night of January 2^ 59 people were 
arrested in the town of Lynn, Mass. For the arrest of those 59 peo- 
ple there had been 4 warrants issued; that is to say, only 4 among 
the whole 59 could by any prior information be entitled to be held. 
Now, how were the 59 made up ? I will give this committee an illus- 
tration : Thirty-nine were arrested in a bunch at a hall at a meeting 
which was taking place. They were all, as it happened, Jewish 
bakers ; they met in that hall for the purpose of organizing a coopera- 
tive bakery. Those 39 men were taken to jail there and held till the 
next day without warrant, without excuse, and out of the 39 men 
38 were discharged, and 14 of the 38 discharged were American 
citizens. Now, that is just an illustration of some of the thin^ that 
have happened all over the country. Eight hundred men in Detroit 
were arrested on a handfuU of warrants. Eight hundred men and 
women, and the next day, or a few days afterwards — they were 
held, as I remember about a week — half of them were discnarged 
with no pretense of a charge, and others have been going out ever 
since. 

I don't know why this Red agitation goes on. I don't know whose 
ambition is served oy its being kept up, but these are instances, and 
minor instances, if you please, of the way in which this country has 
been terrified. 

I want to come to this point : The result of all these thousands of 
bogus and good- faith arrests — the vast majority being bogus all over 
the country — the result of this taking place was that the Bureau of 
Immigration was overslaughed with the cases that came before it, 
many of them containing examinations, or supposed examinations 
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of witnesses, or of the accused, and in cases which we will show to < 
the committee if we have the opportunity where some agent appar- 
ently of the Department of Justice had absolutely committed for- 
gery, in attaching, without authority, the alien's signature to the 
supposed examination — absolutely forgery, straight-out — with all 
those cases before the Bureau of Immigration it was, if you please, 
AS I said, overslau^ed, because there were not people enough to 
examine the cases, ^ut the fact was that during IS ovember, Decem- 
ber, January, and clear up until within the past few weeks very few 
of those men arrested under such circumstances had been discharged. 
Mr. Caminetti had his room piled up with these papers, and nothing 
done. And what did that mean? It meant that thousands of pre- 
sumably innocent men were being confined in jail. Why, look at 
jour record here. You will find petition after petition, telegram 
after telegram, to Mr. Caminetti, begging that, he do something to 
remedy supposed wrongs in particular cases, and you will find those 
telegrams simply left in the record unanswered. And that is brought 
here as a* reason for accusing Mr. Post. 

The nonaction for months or confinement for months of innocent 
men, or the nonaction of the Bureau of Immigration is charged 
against Mr. Post. Why, there wasn't a thing done until Mr. Post — 
because of all the telegrams coming to him and remaining unacted 
upon in cases that he found afterwards — ^it was not until Mr. Post 
demanded afterwards that these cases be sent to him that there was 
«ven a reasonable amount of justice exercised in the Department of 
Labor, and not by Mr. Caminetti's work, but because of the confine- 
ment of innocent men, I wish to make that point on this information, 
if you please : Within two days after the tremendous raids through- 
out the country by the Department of Justice, after these attempts 
to alarm the people of the country — which are repeated even this 
morning in a childish and childlike way — after all these things were 
done, men were discharged because they had been arrested without 
the slightest justification; thousands of men were discharged almost 
immediately after that, because the Department of Justice had blun- 
dered in more ways than I have the right to take the time to tell you 
at this moment. Can you suppose, Mr. Chairman, that if all those 
people were voluntarily discharged before the expiration of two or 
three weeks, by the Department of Justice, can you suppose that 
there were not a tremendous number of innocent men left among 
those who were charged with pretended offenses? And that is just 
what happened. 

The Chairman. But the specific cases which were called to the 
attention of the committee here were cases in which rather prominent 
aliens who were very active, and certainly on the face of the record 
^ilty of the charges against them — ^Mr. Post is charged with select- 
ing these and specifically favoring them, while these innocent people 
were left to remain in jail. 

Mr. Ralston. On the face of the record, Mr. Chairman, but 
think of the record you have got before you. 

The Chairman. Well, I was referring to those specific cases that 
were called to the attention of the committee. 

Mr. Ralston. This morning you mean? 

The Chairman. No. 
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Mr. Ralston. In this document? 

The Chairman. Well, the case of the Mexican, Magon, and there 
was another case — the case this morning. 

Mr. Ralston. I did not come here prepared to discuss those 
specific cases this morning, but I will refer to the Magon case for an 
instant. 

Mr. Magon said he was an anarchist. There are people who say 
they are Christians — ^I suppose Mr. Palmer says so— he says he is a 
Quaker anyhow — there are people who say they are Christians, when 
they are as far removed from it as the average Hottentot, and there 
are likely to be mistakes the same way, and when Mr. Magon was 
examined he did not measure up to a single one of the tests which 
create an anarchist. He proved himself to be a quiet, orderly, prop- 
erly-disposed citizen of the United States. Now, with that, what 
background have you got? These gentlemen ask that Mr. Magon, 
who nas lived in this country for years, Mr. Magon who has six 
small American-born children, shall on their interpretation of the 
law be torn from his family and sent to Mexico where he* knows a 
bloody grave awaits him. 1 am astonished that the Committee on 
Immigration with that fact staring it in the face, right on the face 
of the record — ^I am astonished that the Committee of Immigration 
should demand that a man should be severed from his family, that 
his children should be thrown out practically to be beggars, and 
that he should be sent to be shot, except it be on the most absolute 

groof , the most complete determination ; and I think that when the 
lommittee on Immigration looks over that case and properly con- 
siders it in its human bearings, as well as in its intellectual bearings 
on the question as to whether in point of fact he was an anarchiS;, 
I am convinced that the Immigration Committee, however preju- 
diced it may think it is against Mr. Post, will not rely upon such a 
rotten reed as the Magon case to support its structure. 

The Chairman. Well, Mr. Ralston, didn't Congress define an 
anarchist who was an alien as a deportable person? Was there 
anythii^ left in that case except to simply enforce the law ? 

Mr. Johnson of Washington. And are these anarchists going to 
hide behind the skirts of women and children? 

The Chairman. I have seen in the courts pathetic cases where 
men were severed from their wives and children and sent to the 
gallows. 

Mr. Ralston. Mr. Chairman, you will pardon me for going back 
with you, in your case, I will say, about 20 years, to the time when 
you were a law student, and you will recall in your reading of Black- 
stone the illustration of the old law, I think it was, of Bologna, in 
Italy, wherein it said that whoever letteth blood on the streets of 
Bologna shall — perhaps be killed — ^punished at any rate — ^and a man 
fell in a fit on the streets in Bologna, and a surgeon, according to 
the practice of that time, opened a vein to relieve his situation, and 
the question was whether that surgeon opening that vein had not 
come under the very letter of the law, because ne had let blood on 
the streets of Bologna; and you will recall better than I do the 
opinion. 

Mr. Johnson of Washington. We want these alien philosophical 
anarchists to quit having fits in the United States. 
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Mr. Ralston. You will recall the opinion of Blackstone on the'^ 
subject. You can not stick to the letter, for the letter killeth, as we 
are told on very good authority, but the spirit gives life. Now^ a 
man mi^ht deny until he was black and blue that he was an anarchist, 
but if his examination showed that he was in favor of violence 
and destruction of Government, that he believed as thin^ are, that 
no Government should exist, he ought to be deported. We can not 
rest on the narrow description of a word, on the narrow significance 
of a word, unless we put ourselves on a par with the stupid au- 
thorities of Bolosna, who held that that man was subject to im- 
prisonment for the reason I have stated. 

Mr. ErODENBERG. Who couducted this examination of Magon that 
led Mr. Post to conclude that he was not an anarchist, although he 
admitted himself that he was? 

Mr. Ralston. Well, now, Mr. Rodenberg, I have to say that I 
have been more than pressed since the last meeting of the commit- 
tee. I have ^one over most of this and I only glanced hastily at the 
Magon examination and have not finished it, but my associate calls 
my attention to this in this connection : The immigration laws read 
this way, in stating the following classes of persons shall be ex- 
cluded from admission to the Umted States: ''Anarchists, or fwr- 
sons who believe in and advocate the overthrow by force or violence 
of the Government of the United States, or of all forms of law, 
or who disbelieve in .and are opposed to organized government, or 
who advocate the assassination of public officials, or who advocate 
or teach the unlawful destruction of property." 

There are your definitions, and Mr. Magon came under none of 
those definitions. 

Mr. HocH. Mr. Chairman, may I interrupt just a moment^ since it 
was the Magon case that I called attention to, right upon this point? 
Counsel seems to rely upon the contention that the only admission 
in the record was the bare statement that he was an anarchist. He 
testified at length with reference to his beliefs; he testified that he 
was one of the group of people who believed the same things, among 
them his brother, he and his brother being associated in the publica- 
tion of a paper called " Regeneration,"^ and from the circular issued 
by this brother in whose belief he said he concurred, let me read 
again for the committee's attention particularly on this point. Here 
are extracts from the circular which they circulated in this country : 

Government or anarchy. Brother laborers be convinced once and for aU that 
humanity is divided into two social classes, that of the workers who produce 
all useful things, and that of the exploiters, who are those declaring themselves 
owners of land and all that comes from the hands of the workers. The interests 
of these two classes are antagonistic; there is no conciliation, because what 
benefits one of them injures the other, and for this reason there must exist 
between the two social classes a war to the death until the exploiting class — 
capitalists, bourgeoisie, proprietors, parasites, or whatever name you care to 
call them — disappear, and together with them will disappear the Institution 
called government, that only exists to help the exploiting class, and the Institu- 
tion church that has for Its object the keeping in submission and obedience 
of the masses, that they may not rebel against the rich and government. In 
order to do away with the exploiting class it is only necessary to ignore the 
so-called property right and take possession for the community. This done, 
both government and church will disappear, as they have no mission to per- 
form. Then will anarchy have triumphed. 

That is the sort of thing in which Mr. Magon said he believed. 
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Let me say just this one other word. It is true that Mr. Magon 
stated that ii he was sent into Mexico he would be killed. It is purely 
a self-serving declaration; there is no proof that he would be tilled. 

Mr. Ealston. You can not prove it until you kill him, can you? 

Mr. HocH. No ; but it was merely a self-serving declaration ; that 

if he were deported he would be killed. Any alien might escape 

deportation if that is all he needs to do — ^to say, in spite of all the 

evidence that he comes within the law, " if I am deported I will be 

killed when I get to the other country " — and then, out of humanity, 

in which we all believe, of course, an official must nullify the law 

upon a self-serving declaration of the defendant ! 

r Mr. Johnson of South Dakota. I would like to ask the gentleman 

[ a question. In a case of this kind, where you say a man ought not to 

be deported because the chances are he might be killed, what would 

^ you advise? Would you advise that we procure an island somewhere 

out in the Pacific, and send this class of people there? 

Mr. Ealston. !No. 

Mr. Johnson of South Dakota. Out of the United States? 

Mr. Ralston. No. I must first demur to your premise. I did not 
make that statement. I said that was an element to be taken into 
consideration. 

Mr. Johnson of South Dakota. Well, if those should be the facts? 

Mr. Ealston. If we are human, it is an element to be taken in- 
to consideration ; if we are inhuman, it is not. ■ 

Mr. Johnson of South Dakota. Then if we are human, you would 
say that we ought to procure some place where we can deport these 
people to, an island or somewhere out of the United States, and let 
them run their own government? 

Mr. Ralston. I don't want to be quoted outside of what I said. 

Mr. Johnson of South Dakota. You don't want to answer the 
question ? 

Mr. Ealston. I don't want to be quoted beyond exactly what I 
said, that it is an element to be taken into consideration if we are 
human. Don't you think it is? 

Mr. Johnson of South Dakota. Certainly; the human element 
must be taken into consideration. 

Mr. Ealston. Then you and I agree. What are you asking ques- 
tions about? 

Mr. Johnson of South Dakota. I believe we ought to procure some 
island somewhere for those people if we can not send them back to 
their own country. Do you agree with me on that? 

Mr. Ealston. Will you state the question again? 

Mr. Johnson of South Dakota. I am firmly of the opinion that in- 
cases of this kind, if there is such a question involved, so that we 
can take into consideration the human element we both believe in, 
the United States ought to procure an island somewhere in the 
Pacific or anywhere else where we can send these people to. Do 
you agree with me in that ? 

Mr. Ealston. I don't believe that has anything to do with the 
question before the committee.^ I will be very glad to enter into 
a discussion on it. Do you believe that it enters into the question, 
Mr. Johnson? 
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Mr. Johnson of South Dakota. I think it does. You are appear- 
ing for Mr. Post. All I am trying to do is to get your views as 
representing him. 

Mr. Ralston. It is very much like asking the question whether 
you believe that a man should be electrocuted or hanged. I really 
don't think it makes much difference. 

Mr. Johnson of South Dakota. In other words, you do not like to 
express an opinion on it? 

Mr. Ralston. There are some things I think that are like the 
difference between tweedledum and tweedledee. ^_ 

Mr. Johnson of South Dakota. I will not insist, Mr. Chairman, 
that he answ*r the question. 

Mr. Kreider. A little while ago you said that these, various docu- 
ments were piled up in Commissioner Caminetti's office. 

Mr. Ralston. Yes, sir. 

Mr. Kreider. But which were not examined, and the failure of 
the examination of these documents kept a lot of innocent men in 
jail? 

Mr. Ralston. Yes, sir. 

Mr. Kreider. What was the reason, or why were these cases not in- 
vestigated, and those who were known to be innocent, or would have 
been proven to be innocent by the examination of these papers, re- 
leased promptly? 

Mr. Ralston. It was the duty of the Immigration Bureau to have 
passed those cases up to the Secretary's office. 

Mr. Kreider. Then, do I understand you to say that the Commis- 
sioner of Immigration, Mr. Caminetti, was derelict in his duty? 

Mr. Ralston. I don't want to be in the attitude of making any 
charges against him. I have simply stated the facts. 

Mr. Kretoer. Have you got any reason to believe that there was an 
ulterior motive in that? 

Mr. Ralston. On Mr. Caminetti's part? 

Mr. Kreider. Yes. 

Mr. Ralston. I would not like to say. I think he is an honest man. 

Mr. Johnson of Washington. It took 21 days to get the decision of 
the Secretary of Labor in the Priest case, and to this day we haven't 
got the decision of the Secretary of Labor in the communist labor 
cases. 

Mr. Ralston. It was only argued last week. 

Mr. Johnson of Washington. It does not make any difference when 
it was argued ; when were the arrests made? 

Another thing I want to put into the record as far back as February 
12, while these men are waiting these decisions in the cases, the order 
goes out to the Communist Party that members of the party when 
arrested are to deny that they belong to the party, and if possible 
deny their names, and whenever these fellows get an attorney of the 
type of Weinberger and Miss Reese, or whatever her name is, and all 
the rest of them, the first advice given to the alien about to be ex- 
amined on deportation proceedings is to even deny his name — say 
nothing. Now, that that is all in the interest of the United States, 
I deny, Mr. Chairman. 

Mr. Sabath of Illinois. Isn't it a fact that the Department of Im- 
migration has frequently called our attention to the fact that they 
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have nowhere near enough of help in the department to be able to 
cope with and examine all the cases that come before them? 

Mr. Johnson of Washington. Absolutely. 

Mr. Sabath. The chances are they haven't one-third enough help 
to do the work that is required of them, and that is the reason of the 
delays. I just want to say that in justice to Mr. Caminetti and the 
department. 

Mr. Krbider. I want to say that I was very much interested in thia 
statement that was made here, that in a certain hall, a number— I 
have forgotten the number — 39 ? 

Mr. Ealston. Thirty-nine. 

Mr. KREmER. Were arrested, who were bakers and }^d met there 
for the purpose of perhaps agreeing on some method of procedure; 
I don't know what. 

Mr. Ralston. Organizing a cooperative bakery. 

Mr. KREmER. Organizing a cooperative bakery proposition. Why 
in a case of that kind should there be a delay of justice? 

Mr. Sabath. In those cases I understand the Department of Jus- 
tice itself has seen the injustice in these arrests and has released these 
people within 24 hours or 48 hours. Not that I approve of the action 
of the Department of Justice in making arrests by wholesale, but 
frequently they are overanxious, receiving reports from an over- 
anxious inspector or detective, and they will go out and make these 
arrests, believing they are serving the interests of the Nation. They 
do not try to do any wrong, but in their desire to be of service to the 
Nation, to eliminate all these undesirables and these criminals, they 

fo out sometimes out of their way, and we know how it is done, 
iut as to the Department of Immigration and these different gentle- 
men, I desire to call your attention to the fact that they haven't 25 
per cent of the help that they need and require to properly handle 
and investigate these cases that come before them. 

Mr. Ralston. Mr. Chairman, the only defect in that statement— I 
have no doubt they have insufficient help — ^is this, that nowhere in 
the statutes is the Bureau of ImmiOTation charged with arriving at 
any conclusion about these cases. The Secretary has to deport them; 
thev don't have to examine them. 

The Chairman. Would the Attorney General's office have author- 
ity after it is disclosed that these are alien enemies, and finding that 
there was not a probable case against them, would he have authority 
to discharge them ? 

Mr. Ealston. To discharge them ? He has no right to arrest them. 

The Chairman. I mean they having been arrestea in a crowd, prob- 
ably, on the assumption that they were in the act of the commission 
of crime or something: 

Mr. Ealston. There is no warrant. 

The Chairman. Well^ anyhow, they were arrested, and it was dis- 
closed that they were aliens ; they by that disclosure come within the 
jurisdiction of the Department of Labor; would the Attorney Gen-, 
eral after that disclosure still have the authority to discharge themt 

Mr. Ealston. The Attorney General has no authority, right or 
jurisdiction of any kind, manner or description over a man who has 
been arrested for deportation on the charge of being an anarchist or 
any similar charge. 
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Mr. Johnson of Washington. And in the Martens case the De- 
partment of Justice was permitted to let one of its special assistants 
to the Attorney General sit in at Mr. Post's hearing for deportation, 
but to ask no question and to say no word. 

Mr. Ralston. But from beginning to end the Attorney General's 
oflSce has projected itself into these affairs, has undertaken to run 
thes0 things, having no legal right whatever in the premises ; it has 
undertaken to dictate to the immigrant inspectors that some poor, 
friendless man should be put under a $10,000 bail, and has kept 
up that procedure to this day. 

Now, 1 am going a step nirther, and I do it with perhaps a little 
hesitation. The Attorney General has demanded that any man whom 
he has designated for deportation should be, because of that designa- 
tion, without any delay deported from the United States. To that 
extent has he gone in his absolute ignorance of American principles 
or of the rights of the citizen or American law. 

Mr. Pou. What is your authority for saying that, Mr. Ealston? 

Mr. Ralston. I have for authority one of the most reliable men 
there is in the District of Columbia. 

Mr. Pou. Oh, sure; you were saying here a while ago that state- 
ments similar to that should be backed up with documents. 

Mr. Ralston. Yes, sir; you give me the opportunity and I will 
call him now. 

Mr. Pou. I did not say anything about calling him now; I am 
calling your attention to the fact that statements reflecting in charac- 
ter, like the statement you have just made, ought to be immediately 
backed up by documentary evidence. 

Mr. Ralston. I can not back it by documentary evidence, but I 
can by witnesses. 

Mr. Pou. Won't you come across and practice a little of your own 
preaching ? 

Mr. Ralston. I would be very glad to put the witnesses on the 
stand at the next meeting of this committee. I approve of that. 

Mr. Pou. You apparently will not catch the point. As I under- 
stood you a while ago, you made the point that statements of that 
kind ought to be backed up by some documentary evidence. Now, I 
ask you if you have got any documentary evidence to back it up? 

Mr. Ralston. In my pocket ; no. If the committee will allow me 
to back that question up I will do it in the fullest possible manner 
at the next meeting of this coinmittee. 

Mr. Johnson of South Dakota. How ? By what? 

Mr. Ralston. By evidence of not one, but of two or three men. 

Mr. Johnson of Sonth Dakota. Who? 

Mr. RoDENBERG. Who received the instructions from Mr. Palmer? 

Mr. Ralston. The men to whom Mr. Palmer made his appeal and 
his demand. 

Mr. Johnson of South Dakota. Who? 

Mr. Ralston. That on his say so — if you will pardon me for not 
giving the names until I produce them— who made the demand that 
on his say so, without further investigation, the Department of 
Labor should deport men. 

Mr. Johnson of South Dakota. Name your men. 
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Mr. Ralston. I will produce them. That will be better than nam- 
ing them. 

Mr. Sabath. Was not that due to the fact that he maintained — 
the Attorney General maintained that he had jurisdiction, and he 
maintained that his department had made a close enough investiga- 
tion of some of these cases, and for that reason he thought that that 
should suffice for the Department of Labor, and that deportation 
should issue ? 

Mr. Ralston. If he did it on such a groimd as that, it is a pure 
case of what you might call departmental egotism. 

Mr. Sabath. I only asked you whether that is not the fact. 

Mr. Ralston. I can not tell what his secret motives and feelings 
were. I do not know. 

Mr. RoDENBERG. Certainly every man should have his day in court 
and have a chance to prove his innocence. 

Mr. Johnson of Washington. The situation is here: Those who 
want the vicious, revolutionary, red-flag-waving aliens to stay in the 
United States insist that the only attempt to throw them out shall 
be by the little bit of a handful of investigators of the Immigration 
Service of the Department of Labor. These fiends of the world 
do not want any alien enemy deported. That is all there is to it. 

Now, then, when these raids were made — ^I will put some further 
evidence on the table that I can back up — when these raids were 
made in one town in an Eastern State, had the orders been fully 
carried out, every man in that town except the mayor and the post- 
master would have been placed in jail for belonging to this Com- 
munist Party, and I will make the assertion that every man in the 
party knew what he was doing. Every man was in that party for 
the purpose of destroying every property mark in the United States, 
every building where there is a deed, every marker stone. They 
know what they are doing just as certainly as can be. Now, some 
department of this Government must pay attention to that, or else 
we might just as well assume that the editor of the Masses, Emma 
Goldman, and people of that type, whether in high places or low, 
are right in saying ihat all the bars of entrance to the United States 
shall be knocked down, that there shall be no deportations, and that 
the United States shall sink to the level of the internationalists of 
the world. 

Mr. Ralston. We have already sunk, Mr. Chairman, to the level 
of the police government that existed under the Czar of Russia. We 
can not sink to a lower level than that. I hope the work of this 
committee 

The Chairman (interposing) . I would not permit that statement 
to stand without challenging it. We have not sunk into such a level 
as that, Mr. Ralston. 

Mr. Ralston. Well, perhaps you and I have not, and the mem- 
bers of this committee I am sure have not, but the administration 
of justice in the treatment of aliens is on an exact par, if it is not 
below that, of the administration of justice undei^ the Czar of Rus- 
sia, only within 10 years. 

Mr. Box. I want to ask the gentleman if he is expressing the views 
of his client when he speaks that way? 

Mr. Ralston. The view of my client as applied to the things that 
have happened within the past six months under the instigation 
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of the Department of Justice. I would rather Mr. Post would 
speak for himself, but I don't think any man will come to a differ- 
ent conclusion with all the evidence before him. 

Mr. Sieged. Mr. Chairman, may I just say there seems to be a 
mistaken idea as to the process that was followed at the time these 
arrests were made. The immigration law provides that a warrant 
of arrest should issue in each case. It appears that these 3,000 
men were arrested throughout the country without the issuance of 
these warrants, in the first instance, as the law provides. The 
method has grown up of applying for a warrant by telegraph. In 
this case it appears that few applications along that line were made, 
and so these 3,000 people were taken into custody during the months 
of January and February. They went into the custody of the 
Department of Labor because all the Department of Justice agents 
had power to do was to turn them over to the Department of 
Labor. 

The Department of Labor instead of proceeding as it should have 
done with its hearings immediately, for the purpose of determining 
whether there was any evidence at all to arrest these people, simply 
continued to hold them, and in many instances they have held many 
of them for five months. Then what happens in the Department 
of Labor? On account of the rumpus and dispute that is on be- 
tween the Immigration Bureau and the Assistant Secretary of 
Labor, nothing is done, while these men remain in confinement. 
The other day Mr. Balston, counsel for Mr. Post, stated that the 
Bureau of Immigration had nothing to do with the cases, and that 
it was solely a question for the Assistant Se(;retary of Labor, Mr. - 
Post. Now, he can't blow hot and blow cold : either the Bureau 
of Immigration has something to do under the law in the handling 
of these cases and review them, or it has not. He contends that the 
Bureau of Immigration had nothing to do with these cases; then 
Mr. Post is personally and individually responsible for the deten- 
tion of all of these people for months. 

Now, what else has occurred? The Department of Justice having 
sent its agents throughout the country made certain investigations. 
They believed that a large number of people that they had taken 
into custody were those •who believed in the overthrow of our Gov- 
ernment by force and violence, and that they were all anarchists. In- 
stead of the Department of Justice cooperating with the Department 
of Labor, and the Department of Labor cooperating with the De- 
partment of Justice for the purpose of freeing as quickly as possible 
those who were innocent and at the same time deporting those 
who were actually guilty of being anarchists, there ensued the 
mixed-up condition of affairs which now prevails, making it a 
three-cornered scrap wherein the Department of Justice on one side^ 
the Department of Labor another side, and the Bureau of Immigra- 
tion the third side — like a triangular fight. 

Now, the expressions of opinion of counsel for Mr. Post as to 
what his views are must give way to the opinions of the courts. The 
United States District Court of New York through Judge Knox held 
that the word "anarchist" means anarchist. In other words, it 
makes no difference whether a man is a philosophical anarchist or 
any other kind of an anarchist, as long as there is proof that he is 
an anarchist, he is deportable. 
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The Chairman. Was that decision rendered prior to the interpre- . 
tation in the Magon case? 

Mr. SiEGBL. Yes; long before. The United States Circuit Court 
of Appeals of the second district unanimously affirmed it in a long 
oninion, arid other judges throiig^hout the country have followed it. 
No judge has taken a contrary view. 

Now, as to the question as to whether a man like Magon should 
be deported or not, on account of his family and children, that is not 
a question before us to determine. Magon knew well enough when 
he was convicted of the offense and shipped to Leavenworth that 
under the law and under our statutes, since 1917, an alien guiltv 
of such offenses must be deported. The law is there since 1917. HTe 
is a man of education and admits that he knew what he was doing. 

Now, I do not for a moment condone the actions of the Depart- 
ment of Justice in these cases, because there have been many inno- 
cent men arrested, but what I do most emphatically protest against 
is that these men, innocent or guilty .should not be detained for 
months and months waiting imtil Mr. JPost or the people under him 
determine what they are going to do with those cases. 

Then again let me add this: That this business of bringing men 
after they have been found liable to deportation from Seattle, New 
Orleans, and other parts of the country to New York City, sending 
them over to Ellis Island and then allowing them at large without 
bail of any kind or description, or upon a bail of $500 or $1,000, 
when it has been established that they are anarchists or those who 
believe in the overthrow of this Government by violence, is doing 
something of commission — ^in other words, something is being done 
to make Bie problem, hard as it i& at times, in New York City, still 
worse. If these men are innocent they should be returned to the 
places from whence they have been brought at the expense of the 
Grovemment. New York City is being maligned constantly for acts 
of men who are actual residents of other States. 

We can not go into a proposition that is going to last for months 
and months upon the question of hearing a large number of wit- 
nesses. This resolution did not come to this committee, may I re- 
spectfully suggest, for that purpose. It seems to me it is up to the 
Kules Committee to decide, is there a dispute between the Bureau 
of Immigration, the Department of Labor, and the Department of 
Justic? Tf that fact is affirmatively found and there is no dispute 
on the testimony presented here, and the admissions of counsel and 
others, and Mr. Kalston, to the effect that it has already been es- 
tablished — ^then the matter should properly be sent to the Judiciary 
Committee to determine such action as it deems wise and just in the 
premises. 

I do not agree for a moment with the statement that the Attorney 
General of the United States has come to the conclusion that because 
he says a man shall be deported under the law, that such a person 
should be deported. We have had the Assistant Attorney Greneral 
before us repeatedly ; that has not been his attitude at all, and I do 
not believe that it is the attitude of any person in public life that a, 

Serson should be deported simply because one man says he shall be 
eported, without a fair hearing, in the presence ot counsel and 
witnesses. 
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I will say this, too, that the Department of Justice has been trying 
to be extremely fair in looking over the records before even urging 
deportation of a single man. I say this individually, and I repeat 
that the spirit of jealousy which prevails in these departments, the 
daily repetition of mud slinging upon one another, has simply 
brought, as I said the other day, injustice to the country and to the 
Government, and injustice to the individuals who have been arrested 
without right or just cause. While innocent men rot in jail, these 
departments are busy using the typewriters. 

Mr. Johnson of Washington. With the result, Mr. Chairman, 
that of all the investigations since the 1st of January, there have 
been just exactly 22 deportations of the anarchistic class. 

Mr. SiEGEL. And there have been 600 arrested in New York. 

Mr. EoDENBEKG. Approximately, how many are there still in jail, 
Mr. Johnson? 

Mr. Johnson of Washington. I have a letter here from Mr. Post, 
dated April 26, which reads : 

In response to your letter of this date, I am able to supply the following 
information with regard to alien members of the anarchistic and similar classes 
against whom the department has instituted proceedings under the immigration 
laws since November 1, 1919. 

Up to November 1, we secured certain information by resolution of the House 
of Representatives as follows: 

1. Number of warrants of arrest issued (approximate) 6,350 

2. Number of arrests made (approximate) : 

Union of Russian Workers 500 

CJommunists, etc 2,500 

3,000 

3. Number of deportation warrants issued : " 

Anarchists and Russian Workers 307 

Communists, etc 455 

762 

4. Number of cancellations : 

Russian Workers 61 

Communists, etc 1, 232 

1,293 

5. Number actually deported since November 1 : 

On S. S. Buford, Dec. 21 241 

Others 22 

263 

And you add that number to the total number of cases deported 
for anarchy and similar causes since the Burnett Act was enacted 
on March 5, 1917, and you have an addition of 60 to the 263, or 323, 

Mr. Balston. That shows how very unimportant, as applied to 
the whole population of the United States, the law was. 

Mr. Johnson of Washington. It shows that alien anarchists, 
bomb throwers, dynamiters, revolutionists, and red flaggers stay in 
the United States. 

Mr. Ralston. Mr. Chairman, may I say just a word in. response 
to the gentleman [Mr. Siegel] who has just spoken? He was evi- 
dently not here earlier in the hearing when I made the statement 
that it was the duty of Mr. Caminetti to have forwarded these cases 
promptly to the Secretary's office; that instead of doing it they re- 
mained for months on his desk and in his room and were not for- 
warded, and therefore were not acted upon by the Secretary, but 
when they reached the Secretary they were acted upon with as 
much haste as was consistent with the matter. 
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Mr. TiNCHER. Mr. Chairman, when I was makmg my statement 
I yielded to this gentlemui, and I would like to ask him one ques- 
tion there. Do you represent your client when you make the state- 
ment that the figures disclosed by Mr. Johnson show how unneces- 
sary this law was? 

Mr. Ealston. I said unimportant. 

Mr. TiNCHER. Well, unimportant. 

Mr. Ralston. Relatively unimportant when you consider the vast 
population of this country and the few offenders against it. If 
you compare that with the number of homicides in the United 
States, the number of robberies, the number of any other kind of 
offenses, you can realize how unimportant in practice, relatively, it is 
really. 

Mr. Johnson of Washington. It shows to an absolute conclusion 
that the Assistant Secretary of Labor used every possible oppor- 
tunity to avoid making deportations called for under the direction 
of the law. 

Mr. TiNCHER. I think the statement is a fair disclosure of your 

i)Osition. A man that says the law was unimportant, of course, be- 
ieves Government is ununportant and would naturally think the 
law was imimportant. 

Mr. Ealston. No; that is not a correct inference at all. 

Before Mr. Johnson goes; Mr. Johnson has said, as I understand 
it, that he is willing that all of the records and testimony taken 
before his committee should be printed for the use of this committee. 
Is that correct, Mr. Johnson? 

Mr. Johnson of Washijigton. All of the records which were taken 
in open session, or by subcommittees yet to be reported to the full 
committee, will be available to the public as soon as they can be 
printed or compiled and printed. 

Mr. Ralston. That is a very important point, Mr. Chairman. 
We want what was taken in the executive sessions. There ought 
to be nothing taken in the executive sessions which should be secret 
from the people of the United States. 

Mr. Johnson of Washington. And those executive session reports, 
which cover only four in numbers, I believe, will be made public ii 
it is the wish of the majority of the Committee on Immigration. 

Mr. SiBGEiy Does the gentleman want the testimony taken at Ellis 
Island made public? 

Mr. Ralston. Anything you have got. 

Mr. SiEGEL. And will the gentleman produce his so-called confi- 
dential report which Mr. Parker made regarding conditions at Ellis 
Island, which the Secretary of Labor declined to present, and send 
to our committee? 

Mr. Ralston. I will produce anything I can possibly produce. 

Mr. Box. I want to submit a statement but I will not have time to 
do it now, and therefore I believe I will not intrude at this time, ex- 
cept in view of what has been said here, to say that I think the gen- 
tleman, Mr. Ralston, is fairly representing the views and attitude 
of his client ; and I think further that we have a situation up there 
that calls for some intelligent thoughtful constructive action. My 
limited study of the situation convinced me that Mr. Caminetti ana 
the Bureau of Immigration are making a faithful effort to enforce 
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the law as they find it ; that the Attorney General's Department is 
trying to do tne same thing; that the Aissistant Secretary of Labor 
is entirely out of sympathy with the law, has contempt for it, and is 
not such a man as ought to administer it. 

The Chaismai^. The committee will assemble again at the call of 
the chairman, and the members of the committee will remain. 

(Whereupon, at 11.50 o'clock a. m., the committee went into execu- 
tive session.) 

Committee on Rules, 
House or Representatives, 
Washington, D. C, Friday, May 7, 19^0, 

The committee met at 10.30 o'clock a. m., Hon. Philip P. Campbell 
(chairman) presiding. 

The Chairman. Mr. Ralston, with respect to your motion or sug- 
gestion for formal proceedings in this committee, that has never 
been indulged in here. If formal action should be required that 
will be before another committee and under another proceeding. 
This proceeding is informal as you know, and proceeds in a very 
informal way. Upon the informal presentation of matters here, 
this committee arrives at its own conclusions and then makes such 
disposition of the matters that come before it as the circumstances 
seem to warrant. We are not in a position to direct any formal 
proceedings or charges, as it has never been the custom or practice 
m this committee to do so. 

Mr. Ralston. Of course, I recognize the full jurisdiction of the 
committee in that respect and yet I respectfully submit it would 
seem a fair, thing to Mr. Post that those who oppose him, of their 
own motion, even apart from any direction of the conmiittee, if they 
think they have a case against him, should formulate it in such 
shape that Mr. Post can meet it. 

There was another motion made, Mr. Chairman, and that was that 
the Committee on Immigration be called on to submit everything 
within its power, our complaint being that it submitted to this 
committee only a part of the evidence we know it took ; that the other 
evidence taken in executive session and otherwise, of which the 
public has had no benefit, should be laid openly before this com- 
mittee and openljr before the American people. I do not know 
whether, Mr. Chairman, you are prepared to make any reference 
to that motion at present, or not? 

Mr. Albert Johnson. I have it. 

The Chairman. The testimony is here ? 

Mr. Albert Johnson. Every bit of the testimony taken either in 
open or executive session is here. A pamphlet will be made of the 
I. W. W. deportation cases at the earliest possible moment, and an 
index is being prepared. The other hearings are four in number, 
two of whdch are the hearings of an investigator of the World 
Church Movement, dealing largely with matters concerning the 
Department of Justice rather than j)roperly before the Committee on 
Immigration. The two other hearings are inquiries made of four 
inspectors of the Immigration Service and properly before this com- 
mittee. 
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I would like to say, since I have the floor, that at the first opportu- 
nity the Committee on Immiffration, having waited for these depor- 
tation matters to clear up, for a settlement of those cases in jail, 
is now waiting for this matter to clear up a little bit and then it is 
the intention of the Committee on Immigration, I believe, to ask 
Secretary Wilson and Assistant Secretary Post, Commissioner Grene- 
ral Caminetti and others to come before the committee to be ex- 
amined at length and in detail on these cases, starting with the 
hundred or more I. W. W. deportation cases. 

The Chairman. The testimony you have already taken, whether 
in open session or in executive session, is already here subject to the 
investigation of either Mr. Ralston, Mr. Post, or any of his counsel, 
or the press? 

Mr. Albert Johnson. Yes. I think it would be better, however 
(and I think this can be done to-night), if these four typewritten 
manuscripts were to be printed. 

The Chairman. That was not testimony taken before this com- 
mittee and if it is printed it will have to be printed under the direc- 
tion of the Committee on Immigration. 

Mr. Albert Johnson. It will be. 

The Chairman. Will that be printed by the Committee on Immi- 
gration ? 

Mr. Albert Johnson. Yes. 

Mr. Vaile. I think it should be printed before it gets out as these 
are the only copies of it made. 

Mr. Albert Johnson. That should answer the charge that testi- 
mony of any kind whatsoever is being withheld. 

Mr. Ealston. Then, Mr. Chairman, I am very glad that the com- 
mittee has finally submitted all the testimony. We will be delayed, of 
course, necessarily, in the presentation of what we hereafter desire to 
call to the attention of the committee by the fact that has not yet been 
printed. As soon as it is printed and in proper shape there will be no 
want of expedition, I may assure the chairman of the committee, as 
far as we are concerned. 

The Chairman. Before proceeding, I want to say it is not the 
fault of this committee that Mr. Post has not appeared before it up 
to this time. The statement was made by his counsel at one of the 
earlier hearings that Mr. Post was very busy and counsel made the 
statement that it was through no discourtesy to this committee that 
he did not appear. Therefore, I feel that it is only just to the com- 
mittee to say that it is not the lault of this committee that he has not ' 
yet appeared before it and that it was entirely unnecessary for him 
to make his application through the press or in the manner in which 
it was made. 

Mr. Ealston. Mr. Chairman, I may say there never has been any 
intimation from me, publicly or privately, that because of his non- 
appearance any blame was to attach to this committee. 

The Chairman. But Mr. Post did attach blame to this committee, 
apparently, and issued a statement simultaneously to the press with 
his request to be heard. 

Mr. Kalston. I do not think Mr. Post understood it in that way,. 
Mr. Chairman. 

The Chairman. It could not have been construed in any other way, 
because it was so apparent. The newspaper fraternity gave me the 
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first notice I had that he desired at all to be heard before this com- 
mittee, and within a few moments I received his communication. 

Mr. Kalston. I know the communication was left here before it 
reached any member of the press or they knew anything about it. 
It was left here before 1 o'clock on Tuesday, was it not ? 

The Chairman. I do not know. 

Mr. Ralston. I just want to say, Mr. Chainnan, that the preced- 
ing evening a notice had appeared in the papers with reference to 
Mr. Post's case which would imply what Mr. Post could not accept 
as its just inference, and that is that the Committee on Rules proposed 
to take some action without his having been heard at all. Now that 
newspaper notice, I think, carried with it a wrongful inference; 
nevertheless, Mr. Post did not feel he could disregard the inference 
and simply neglect it and, therefore, the letter which was sent to this 
committee and which I should be very glad to have spread upon the 
records immediately before calling on Mr. Post, as I shall in a moment. 

The Chairman. There is no objection to that letter being placed 
in the record, although I want to state in connection with it that it 
was wholly unwarranted on the part of Mr. Post so far as any action 
of this committee or want of action on the part of this committee is 
concerned.. 

Mr. Ralston. Of course there may be the explanation it was based 
on the hypothesis of the newspaper statement or the possibility that 
the newspaper inference might be correct. 

Also, I should like to put m the record the reply of the clerk of the 
committee to Mr, Post with reference to his appearance before you 
to-day. 

(The letters referred to are as follows:) 

May 4, 1920. 
Committee on Rules, House of REPBSENTATn^Es, 

Hon. Philip P. Campbexl, Chairman. 

Gentlemen : Yesterday evening's papers report your chairman as saying, with 
reference to charges against me as Assistant Secretary of Labor, that there is no 
unanimity among the members of the Committee on Rules as to whether there 
shall be further hearings or the committee's report on the impeachment reso- 
lution against me shall be based on the incomplete showing already made by 
the Committee of Immigration and Naturalization. 

I can not believe that it is seriously intended by the Committee on Rules to 
violate all the precedents of Congress and the spirit of American law by closing 
this hearing when only one side has been heard and that partially, and before 
service of formal charges or an opportunity to make. my defense or even to be 
heard in my own behalf. 

The following facts should, I respectfully submit, be borne in mind : 

(1) No statement of any definite charge whatsoever affording a basis of 
action by your committee has yet been filed with it, so far as I am advised, and 
no witness having any personal knowledge of the facts he testifies to has yet been 
produced; (2) the only matter produced consists of partial reports of random 
cases and a limited fraction of testimony taken by the Committee on Immigra- 
tion and Naturalization, important and impartial testimony which is believed to 
be favorable to me in its effect, being so far arbitrarily withheld; (3) a motion 
in my behalf to require the Committee on Immigration and Naturalization to 
produce all the testimony in its possession has not yet been ijassed upon by the 
Rules Committee. 

More in detail I respectfully make the following suggestions : 

The resolution under consideration is too vague and indefinite to form the 
basis of any accusation. Because of this fact my attorneys have asked those who 
were favoring the purpose of the resolultion to be required so to formulate their 
charges as to make an intelligent and complete answer possible. This motion 
is now pending before your committee. So far as I am permitted to know, it has 
not yet been acted upon. 
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Further, the Ck)mmittee on Immigration and Naturalization has placed before 
your committee a single volume of testimony containing the evidence of one 
witness who is evidently not grounded in either the facts or the law. My attor- 
neys have asked that the remaining testimony taken by the Committee on Im- 
migration and Naturalization should likewise be furnished to your comimttee. 
This motion appears as yet to have been unacted upon by your committee. My 
further understanding in connection with this matter is that much or all of the 
testimony so taken was received by the Committee on Immigration and Naturali- 
zation in executive session. Up to this time it has been withheld not only from 
your committee, but from the public, although other testimony has been published 
broadcast and although it contains a vast amount of information received from 
sources neither friendly nor antagonistic to such official action as, under my 
oath of office, I have been compelled to take and to which the Committee on 
Immigration and Naturalization objects. I submit that until this withheld 
testimony is produced no fair hearing of my case can be had. 

Up to this time little or nothing of a truly evidential nature has been pro- 
duced before your committee. The only exhibits laid before you contain, with 
possibly two or three exceptions, nothing save parts of the records of the Depart- 
ment of Labor relating to particular cases which I have officially acted upon. 
The conclusions which I am charged with responsibility for in such cases are 
not discoverable upon the records now before you. Furthermore in many in- 
stances there are included in the records before you, as if of conclusive effect, 
unverified statements proceeding from i)ersons who, under the law, are not 
charged with their making. 

I therefore respectfully request that your committee, before it proceeds 
further, require definite and comprehensible changes to be submitted and that 
the evidence so far kept secret by the Committee on Immigration and Naturali- 
zation be laid before you in open session, or that the witnesses who gave such 
testimony be heard openly by the Committee on Rules. 

Whenever requested, I am ready to appear in i)erson before your committee. 
Meanwhile, I respectfully urge that in justice to me, if for no other reason, 
hearings in this case be not closed without an opportunity expressly afforded 
for my personal appearance and for the production" of witnesses on my behalf. 

Before closing, it is proper that I should point out to you the fact that the 
Secretary of Labor, in whose place and stead and under whose instructions I 
have acted in immigration cases, is by law made the sole judge for the deporta- 
tion or nondeportation of aliens charged with being unlawfully in the country ; 
that as such judge, and because of defects, failure, or complete absence of 
proof, or for other adequate reasons, more than 1,400 warrants of arrest have 
been necessarily canceled by me when the cases have come finally before me 
for judgment ; that no immigration official, whether the Commissioner General 
of Immigration, or another, possesses any authority in law to pass judgment 
in these cases ; that my action as Assistant Secretary of Labor is the action of 
an executive branch of the Government, and that my official Judgment, save 
for criminal violations of law, may be challenged only by impeachment. 

I am, with great respect. 
Very sincerely, yours, 

Louis F. Post. 

May 5, 1920. 
Hon. Louis F. Post, 

Assistcmt Secretary of Lahor, Washington, D, C. 
My Dear Sib: Confirming our conversation over the telephone this morning, 
will say that Chairman Campbell has asked me to notify you that the Rules 
Committee will have a meeting at 10.30 Friday morning, May 7, at which 
you will be given an opportunity to be heard by the committee, should you care 
to appear. 

Yours, very truly, 

John N. Fbee, Clerk. 

Mr. E ALSTON. With that preliminary, I just want to add one word : 
Mr. Post does not feel that any just ground of complaint against 
him, capable of admeasurement, if you please, by the House of Repre- 
sentatives, or its committee, or anybody else, has been laid before 
this committee. He is, netertheless, very ready and very glad to 
appear before this committee. In so doing, however, I would like to 
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make this reservation, which, I think, will be accepted as a fair one, 
that if hereafter, after the labors of this conunittee are finished, it 
shall appear that anything has been submitted to this committee 
calling for any further comment from him, including, if you please, 
the matter laid before the committee this morning, Mr. l^ost wants 
to reserve the opportunity at another time to make such comments 
or such further testimony to this morning's testimony as may seem 
appropriate under the circumstances, before there should be any 
closing of the committee's hearings. 

Mr. Albert Johnson. Let me clear that up a bit. Now, let it be 
understood, these four typewritten manuscripts charge nothing 
against Mr. Post, point out nothing against Mr. Post, insinuate 
nothing against him, but have only to do with the affairs of the 
Conmiittee on Immigration looking to legislation. These fifty-odd 
typewritten pages are copies entirdy of records in the Department 
of Labor dealing with the I. W. W. deportation d^^es and aliens 
gathered up in various parts of the country for deportation and 
brought to New York City and there released, either on parole or on 
their own recognizance or on very light bond. And I will say, it will 
take the Committee on Immigration several, weeks to complete the 
pamphlet following this in an effort to ascertain what has become of 
a large number of those so released in New York. 

The Chairman. Is that the testimony you referred to that you 
contemplate taking at a latter date? 

Mr. Albert Johnson. Yes; we are going right along with this. 
Here we charge that out of a large number of cases (the exact figures 
are here) of aliens released in New York a year ago, after being 
brought across the United States at Government expense, a large 
number of those men released are now again arrested on additional 
charges in other parts of the country. 

The Chairman. By the Department of Justice? 

Mr. AiiBERT Johnson. By the Bureau of Immigration. Now it 
is the purpose of our committee to go ahead and see why. That is 
this testimony [indicating]. I affirm and assert, as chairman of the 
committee, there is not one word in these four batches, making an 
insinuation, a charge or a suspicion against Mr. Post. These tour 
have nothing to do with Mr. Post. 

Mr. Ralston. Will you make the same admission regarding the 
volume you have already submitted? 

Mr. Albert Johnson. The volume I have already submitted is 
a report of a man who examined those papers. 

The Chairman. That has been in Mr. Post's hands? 

Mr. Ealston. Yes. 

Mr. Albert Johnson. That is a report of a subcommittee to the 
Committee on Immigration and available to all. 

Mr. Ralston. Of course Mr. Johnson feels with absolute sin- 
cerity that there is nothing in those volumes which reflects on Mr. 
Post and I accept his statement as his best judgment on the sub- 
ject; but it does not at all follow that that will be the judgment of 
Mr. Post when he comes to examine them or of his attorneys or of 
this committee. They may some or all of them disagree with Mr. 
Johnson. 

Mr. Albert Johnson. Here is a manuscript about the condition 
of the files and things like that but we do not present that to be a 
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matter to be pawed over by the Kules Committee and time taken 
with it. 

Mr. Ralston. I want to add just this one observation: It is the 
desire of Mr. Post, in presenting such matters as he may call to 
the attention of the committee, with your permission and that of 
the committee, that until his formal opening statement is completed 
he may proceed without question or interruption. 

Mr. Pou. I think that will be a matter to be determined by the 
committee, Mr. Chairman. 

Mr. Ralston. I submit it to the committee. It will break the con- 
tinuity of the material which he has prepared. I wanted to add that 
immediately upon conclusion of that statement, Mr. Post will be very 
glad to submit to any questions that any member of the committee 
may desire to ask, but he does ask that favor. 

The Chairman. The matter of questions by members of the com- 
mittee has always proceeded here at the discretion of the committee, 
and those who have appeared here and who do appear and Mr. Post, 
will come within the regular custom before the members of the com- 
mittee and if any member of the committee should, at any time, desire 
to ask him a question I think he should submit to the question at the 
time it is propounded. 

Mr. Ralston. I am simply asking the consideration of the mem- 
bers of the committee to the end I speak of, that I believe the com- 
mittee will perhaps in the end make more rapid progress that way. 
We fully recognize the power of the committee as to the order of the 
questions, and I am appealing to their discretion and good feeling. 

I will ask Mr. Post to come forward. 

STATEMENT OF HON. LOUIS F. POST, ASSISTANT SECRETAEY, 
DEFAETliENT OF LABOR. 

Mr. Post. Mr. Chairman and gentlemen of the Rules Committee, 
I wish, by way of introduction, to make a very brief statement with 
reference to what you have said as to my discourtesy in communicsit- 
ing with you through the press, and this letter that has now gone 
into the record. I knew some time ago — through the press — and 
afterwards I got the resolution myself, that as Assistant Secretary 
of Labor, a member of a coordinate department of the Government, I 
was charged with high crimes and misdemeanors and it was pro- 
posed I should be impeached. The proposition was that that resolu- 
tion should go to the Committee on the Judiciary and that they 
should act upon it. Instead of its being sent there it was sent to the 
Committee on Rules. I learned those facts through the newspapers. 

On the night before I sent you the letter in question, one oi the 
newspapers stated that you had said what I indicated in the letter 
to you. I had never received any communication whatever trom 
this committee or any other committee and had supposed that some 
kind of an invitation or suggestion or intimation would be made 
to me officialljr that I might be heard before anything was put out 
militating against my action as an oiEcer of the Government. 

The Chairman. May I state right there Mr. Post: The reason 
this committee did not notify you of its first session was that your 
counsel, Mr. Ralston, asked tne chairman of the committee some 
days before any hearing was had to be notified, that he (and I think 
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he served formal notice upon me) was your counsel and wanted to 
be heard when the committee was ready to take hearings on the mat- 
ter. And as chairman of the committee I, and I am sure every mem- 
ber of the committee, thought you were being represented by counsel 
and that it was not incumbent at all upon the members of this com- 
mittee to go beyond your counsel to notify you of the sessions of 
the committee. 

Mr. Post. I hope the chairman will understand me or not misun- 
derstand me. I am not making a charge or complaint against the 
committee ; I am explaining why I sent that letter the f ollowinjg day 
after this statement appeared in the papers, to the eftect the chairman 
had communicated, through the newspapers, something to the effect 
I would not have an opportunity to be heard and that a report would 
be made putting aside the question of impeachment and producing 
a resolution of censure. I am making no charge; I am simply ex- 
plaining why I sent that letter under those circumstances. That is 
what moved it. 

Now, I pass by that, because that is of small importance at any 
rate, and I will ask the privilege of taking up the substance of the 
presentation made by the Committee on Immigration in the printed 
statement which I have here 'and to which I will, from time to time, 
refer as I make the explanation. 

The one striking part, one striking fact regarding the statement 
is that whoever dratted and whoever proposed it had a very .slight 
idea of even the procedure with reference to the arrest and deporta- 
tion of aliens. So I want to state, as clearly as I can, what that pro- 
cedure is and what the authority is of the different persons whose 
names have been brought into this controversy. The whole matter, 
Mr. Chairman, lies in a few words, that is, the whole background 
of it. In section 19 of the act of 1917, of February 5, 1917, from 
which I will quote — ^it is a very lon^ section, but the words that bear 
upon this question are contained m two or three very short sen- 
tences — at the beginning of section 19 are the words "any alien." 
That indicates the person who may be proceeded against. Then over 
on the following page, far along m the section are these words that 
connect up with the words " any alien " — " shall upon the warrant 
of the Secretary of Labor be taken into custody and deported." That 
is the law, and, with one exception, which I will speak of in a mo- 
ment, all the law with regard to the practice in these cases. It seems 
to have been entirely ignored by the Committee on Immigration. 

The intervening parts in that section describe the kinds of alien 
that shall be taken upon the warrant of the Secretary of Labor and 
deported. You will observe that the entire function of deportation 
is vested in the Secretary of Labor. He decides whether a warrant 
shall issue or shall not issue and controls the examination from the 
beginning, except in one respect that it must be conducted by an in- 
spector under the immigration bureau at a station. He not only 
controls it, but he is the only official that has any connection with 
it except, as I shall explain in a moment, his own direct official rep- 
resentative. 

The Bureau of Immigration has nothing whatever to do, the Com- 
missioner General of Immigration has nothing whatever to do with 
this proceedings except to act in a ministerial capacity to obey the 
orders of the Secretary of Labor. He, in other words, is the sheriff, 
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as it were, of the Secretary of Labor in these matters and nothing 
else, and must act absolutely under the Secretary of Labor's direc- 
tion and judgment. There is no judicial power whatever vested in 
the commissioper general, and yet in this report that I have before 
me and that lies before you, the assumption runs throughout that 
the commissioner general is q, subordinate court whose duty it is to 
decide these cases in the first instance, subject to the approval or 
disapproval of the Secretary of Labor only. That is an assumption 
and that is not a fact and that is not the law, and I submit the 
committee who presented this should have known it is not the fact 
and not the law before they presented such an indictment as appears 
here. 

Now, Mr. Chairman, that is the function of the Secretary of 
Labor as I have described it in these warrant cases. The Assistant 
Secretary of Labor — his functions are prescribed in the organic act 
of the Department of Labor, passed in 1913. In section 2, it is pro- 
vided that there shall be an Assistant Secretary of Labor and he 
shall perform such duties as shall be prescribed by the Secretary 
or required by law. Now, the duties prescribed by the Secretary 
are any of the departmental duties that the Secretary chooses to 
prescribe. Whatever he instructs the Assistant Secretary of Laboi 
to do, the Assistant Secretary has the power and authority, and it 
is his duty to do, and he is the Secretary of Labor to that extent 
while*he is performing those duties. 

The authority the Assistant Secretary has under the law is pre- 
scribed by the Revised Statutes which simply give him authority 
lo act in the place of the Secretary when the Secretary is absent 
or when he is incapacitated in any way, or when the office is vacant 
subject to interference by the President, and that is all. Those are 
the functions of the Assistant Secretary. So that within those limi- 
tations the Assistant Secretary is the Secretary wliile he is per- 
forming those functions. 

Then comes what has been spoken of here as the Acting Secre- 
tary. Let me explain that. The Acting Secretary is officially the 
solicitor for the Department of Labor. He is an appointee of the 
Department of Justice and assigned to the Department of Labor, 
the same as solicitors are assigned to other departments. And there 
is a provision of the law tliat the President may give a solicitor 
authority to act for a Secretary in the absence of the Secretary and 
the Assistant Secretary. The gentlemen of the committee have 
that absolutely reversed. In the absence of the Secretary and the 
Assistant Secretary both, then the solicitor has power to act as 
Secretary. 

Now, for convenience of administration, it has been assumed (to 
what extent in other departments I do not know), and it was the 
assumption and the practice when I came here, that the Secretary 
and the Assistant Secretary are constructively absent when they 
are engaged in other work; so that the solicitor may act as Secre- 
tary even when the Secretary and Assistant Secretary are physically 
present in the District of Columbia, because they are otherwise 
engaged. In that way, as a matter of convenience, the work is di- 
vided up and consequently at times the Secretary has instructed me 
to perform this work; at other times he has given me instructions 
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and authority to bring in the solicitor as Acting Secretary and to 
instruct him, and so we have done the work together. 

The Chairman. If the acting Secretary were here now or had been 
here during the consideration of these cases, would he have had 
precedence over you ? 

Mr. Post. He would not; of course not. He simply acts in my 
absence and the absence of the Secretary, to use the language of the 
law, and in our absence constructively, as has been customary in 
the department. He has no authority over me. I am the Assistant 
Secretary. And only in the case of the absence of both myself and 
the Secretary, our absence actually or constructively, has the solicitor 
the power to act at all. Now, under the arrangement of convenience, 
at times the present solicitor and the previous one have acted in this 
capacity because I have been doing other things and because that has 
been the most convenient arrangement for carrying on the heavy 
work of the department which could not be carried on by the Secre- 
tary and one assistant. 

The Chairman. That was the reason I asked the question; the 
record shows the solicitor had been doing the work that you had been 
doing. 

Mr. Post. By the record, you mean this report of the Committee 
on Immigration? 

The Chairman. Yes. 

Mr. Post. Yes, I know it does, and that is one of the vast number 
of errors, of misinformation and ignorance, that that committee has 
laid before you ; and, in some respects, at least, I shall take the op- 
portunity to correct as I go along. So much for the functions of 
the Secretary, the Assistant Secretary, and the solicitor as Acting 
Secretary. 

I might explain, further, that very soon after I came here, the 
question arose as to how we should sign our official titles. We con- 
sulted with the Secretary and we came to the conclusion that in order 
to avoid confusion in the department, I should use the title "Assist- 
ant Secretary" at all times. There are some instances in which I 
have to use the title "Acting Secretary " l^ecause the courts or other 
departments require that that shall be done, so that on the face of it 
it shall appear tnat in a case in which the Secretary personally ought 
to act, the Secretary is absent and I am acting for him. But, as a 
rule, I always signed the title "Assistant Secretary " so as to main- 
tain a distinction between my office and that of the solicitor when 
acting as Secretary. That has been a rule of convenience and noth- 
ing more. 

Following the functions of those officers, let me take up the pro- 
cedure in these cases. I have already read to you from section 19. I 
read again : 

Any alien — 

coming within certain classes — 

shall, upon the warrant of the Secretary of Labor, toe taken into custody and 
deported. 

That is the sole provision except the one to which I told you I would 
refer, section 16 of the immigration act, which provides that the ex- 
aminatipn of aliens arrested within the United States under this act 
shall be conducted by immigrant inspectors. 
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^ Now, there is no authority whatever for conducting the examina- 
tions under the Secretary's warrant of arrest except by an inspector of 
the Bureau of Immigration. The commissioner general has no au- 
thority ; the bureau at Washington has no authority, directly or in- 
directly, to conduct an examination. An inspector at the station has 
the power, the authority, to conduct, and no more— simply to conduct 
the examination. The Department of Justice has no authority what- 
ever to conduct examinations. There is no authority in connection 
with warrant cases whatever, except that an inspector shall conduct 
the examination and that the Secretary of I/abor shall issue the war- 
rant and shall adjudicate the case, shall adjudge the case, when the 
report from the inspector, who conducts the examination, shall be 
transmitted through the ministerial machinery of the Bureau of 
Immigration to the Secretary of Labor. And that is what the law 
requires. That is another phase of this matter which the Committee 
on Immigration or regarding which they have put in a misleading 
report. 

The Chairman. The Commissioner General of Immigration has 
teen reporting on these cases and transmitting the report to the 
Secretary, the Acting Secretary, or the Assistant Secretary? 

Mr. Garrett. The recommendation you mean? 

Mr. Post. Yes. 

The Chairman. That report has been approved or disapproved, 
as the case may be? 

Mr. Post. If you will pardon me, I will try to make my state- 
ment 

The Chairman. Is that true? 

Mr. Post. There has been a practice which I shall explain, of the 
<;ommissioner general sending in — in his transmission — ^in his minis- 
terial transmission, of assuming to be sitting as a court adjudging 
the case and making a recommendation and to insist on the approval 
of the recommendation. When I came in, as I shall explain later, in 
acting on those Communist cases, or all cases, for that matter, when 
the solicitor went away, I changed that order to conform to the law 
and I substituted at the end of his summary of the facts, the word 
^' deport " and the word " cancel " and required that to be put in in- 
stead of the word " approved " ; and this committee thinks — ^not 
your committee; the other committee complaining of this — because 
of the requiring of the word " deport " or " cancel " to be put at the 
«nd of the commissioner general's recommendation, that I did so 
because I did not want to approve of the Secretary of Labor's de- 
cision against the Communist Labor Party. Not only did I approve 
of his decision, but I have said so again and again and it happens to 
. appear in that very record that I did that. The reason that I 
changed the practice from the word " approve " at the end of the 
commissioner general's nonlawful, unlegalized memorandum, was 
because I did not want to approve or to appear to approve all of the 
stuff that was in those memorandums. I did not want to be respon- 
sible for that. 

Now, then, to get back to the misleading stuff, the misrepresenta- 
tive stuff, recommendations unjustified by the evidence (and yet 
throughout this document that has been presented here) the com- 
missioner general's statement of facts, and his conclusion from the 
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facts and bis recommendation to the Department of Labor was at 
variance with the evidence and the evidence is not put in here. I 
trust that the compiler of the other contribution of documents has 
taken the painis to put the evidence in so that this committee or any 
other committee can judge whether I was deciding on the report of 
the evidence or whether 1 was merely overruling unlegalized recom- 
mendations by the Commissioner Gr^eral of Inunigration. Pardon 
me ; that is a digression, brought about by your question, Mr. Chair- 
man. 

I think, perhaps, this will be better tmderstood if I explain how it 
came about that the commissioner general has been tsendmg all these 
years these recommendations and how this assumption has grown up 
that he had authority as a minor court. I can best explain that by 
calling your attention to two functions of the Secretary of Labor 
with reference to keeping out or putting out aliens from this coun- 
try. The Secretary of Labor has precisely the same authority with 
regard to what we call exclusion cases as he has with regard to what 
we call expulsion cases but there is a little difference in the history 
of the law, the history of the statutes, and out of that little difference 
has sprung up this practice. 

As you know, the immigration law practically began, the exclu- 
sion law and expulsion law practically began^ in 1885, or about the 
middle of the eighties with the makmg^ of it unlawful to import 
labor. Big corporations in Pennsylvania and elsewhere were im- 
porting labor to defeat strikes or threatened strikes or to keep down 
wages and men interested in the higher- wage side succeeded in get- 
ting Congress to pass a law. It was a very mild law. It made the 
exclusion — it did not provide for the exclusion of aliens; it made 
the contracts invalid. And when that got into the Supreme Court 
and the right of the American Congress, the right of Congress to 
legislate in this way was sustained, then there came a volume of leg- 
islation of all kinds keeping out " undesirables,'' as the word was. 

Now, the exclusion cases arise in this way : An alien comes to the 
port — ^we will say New York. He is examined. If there appears 
to be no objection to him, the inspector passes him on, and he goes 
in a long file ; but when the inspector sees the alien has a disease of 
the eye, perhaps, or some inflammation, or the inspector gets an idea 
this man ought to be more carefully examined, he puts him aside 
and the procession goes on. The procession has a very large percent- 
age of the incoming aliens. Others are put aside for what is called 
an examination betore a special board of inspectors — ^three, I think 
it is — ^who sit in their cases, and they have a trial there. It is a 
secret trial. They are not allowed counsel, and they have no right 
to it because they have never got into this countrv; they are still 
abroad; they have not been landed; they are not domiciled in this 
country; they have none of the constitutional rights that the people 
who are in this country, whether natives or not, have, and so^ they 
have this secret hearing. And on the strength of that hearing a 
report of the hearing comes to the Secretary of Labor. Now, it is 
a hearing and not a recommendation; that is the main thing. But 
the recommendation of the inspection board is, of course, of great 
value; it ought to be, at any rate. Their recommendation comes on; 
the man is excluded ; he must, under the law, be given notice of his 
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right to appeal. And if a man is not exduded one member of the 
board can appeal. In case of appeal by either a member of the 
board or the excluded alien at the port of arrival, the evidence and 
the statement comes through the commissioner general to the Secre- 
tary of Labor to decide that appeaL 

]Now, confining my attention for the moment by way of illustrat- 
ing the development in this practice— confining my attention to ex- 
clusion cases at the port — originallv the statute provided when the 
Superintendent of Immigration, wno was the statutory predecessor 
of the commissioner general, when the Superintendent of Immigra- 
tion of the Treasury Department received an appeal, he passed upon 
that appeal as a primary court, as an intermediate or appellate court, 
I would call it. The board at the station would decide to exclude 
the alien, let us say, and notifies the alien of his right to appeaL 
He then under the law would appeal to the Superintendent of Immi- 
gration, and the superintendent under that law would decide the 
appeal, subject to the approval of the Secretary of the Treasury. 
Ifow, that .was the law. Consequently there naturally grew up the 
practice of the Superintendent of Immigration, as an mtermediate 
courtj to decide matters subject to approval. So he did have a quasi- 
judicial authority under that law; he did have the right to decide 
and it was his function and duty to decide subject to the approval 
of the Secretary. 

In 1903, when the law was very much extended and passed out 
of the stage of a contract-labor law into its present stage of an im- 
migration law, a provision was made in that statute which utterly 
changed that relation of the commissioner general as he was then 
-entitled, to the Secretary — at first of the Treasury, then of the Sec- 
retary of Commerce and Labor and then Secretary of Labor — ^utterly 
changed that relationship. Now, mind you, before it was an appeal 
to be decided by the commissioner general subject to the approval 
of the Secretary. Now that law reads, in 1903 it was changed to 
read, that an appeal shall be transmitted through the commissioper 
at the port and the commissioner general to the Secretary of Labor — 
utterly disbanded that intermediate court which had oeen carried 
on by the Superintendent of Immigration; and now the commis- 
sioner general, his successor, has no more right to adjudge these 
cases since that law than the commissioner at the port, and the com- 
missioner at the port has no right to adjudge them. His only func- 
tion is to take the report of the special Doard and transmit it to the 
commissioner general whose function it is to transmit it to the 
Secretary. 

The Chairman. Let me ask you: From 1903 down to within a 
few years ago, say 1916 or 1917^ the Commissioner General of Immi- 
gration has, however, been passing on all these cases; is that true? 

Mr. Post. If you will permit me, I will reach that. I would 
rather reach it in my own way and in order and then answer ques- 
tions—if you will permit me. I suggest that respectfully; I nave 
that in mind. I intend to develop me facts in the case and I can 
not do it if I am thrown from one end of my statement to the other. 
I respectfully ask, Mr. Chairman, that I be allowed to present it in 
this way. 

The Chairman. The question just occurred to me. 
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Mr. Post. I am not making any complaint, sir; only I submit, 
as upon invitation I have come here, I should be permitted to state 
the matter in my own way and then I am perfectly willing to answer 
any kind of questions; so you may know yourself (and as you do 
not know and can not get from this evidence before you) what the 
law is. 

Now, there had grown up, under the law, prior to 1903, the prac- 
tice of making statements and recommendations and the word " ap- 
prove" was written underneath and the Secretary of the Treasury 
would perfunctorily sign. Of course,. the cases never really got a 
hearing and never were intended to have a hearing before the Sec- 
retary. The law changed that so that the appeal would be before the 
Secretary and not before any intermediate officer whose whole feeling 
would be that it was his function to keep aliens out. That has been 
the tendency. Now that practice had developed under that old 
law. . 

Under the old law, too, the expulsion proceedings had arisen. 
There never was any authority in law for any decision by the 
Superintendent of Immigration of the Conunissioner General of 
Immigration — ^never was any law authorizing them to make de- 
cisions or recommendations subject to approval — so far as expulsions 
were concerned. But the practice growing out of the expulsion cases 
attached to warrant cases, and it became customary and was cus- 
tomary when I came into the department for the commissioner gen- 
eral to have cases written up ana to sign them as commissioner gen- 
eral, recommending admission or exclusion, or whatever the recom- 
mendation might be, and the Secretary of Labor signed those mem- 
oranda, as they were called, bureau memoranda under the word 
"approve"; or, if he did not approve, he wrote "disapprove" or 
" admit " or " exclude " or whatever occurred to him as the best 
form of expression for the case. So that growing up out of that root 
I have described, the practice continued on down using the word 
" approved " and using these memoranda. 

Now, let me say it would be very desirable indeed if we could have 
these memorandums written so as to rely upon them. But since years 
of experience in that department, doing this work more or less at 
different times, has convinced me that we were not getting a fair 
statement of the facts calling for our judgment on the evidence in 
the case, I have for a long time tried to bring about some change ; 
but the matter was not in my hands — ^I was doing other work. For 
two years, I think, or more, I have done immigration work only as 
the solicitor happened to be absent; so that it was not a matter I 
cared to take anjr part in. But when the solicitor, as Acting 'Secre- 
tary, was complaining to me, as he did again and again, of the hold- 
ing up of these cases as they came into the ports — ^held up for weeks, 
held up for months — ^keeping men locked up so that the commissioner 
senersd could pass judgment on those cases as they came up in these 
files, with respect to which he had not a particle of authority in the 
law to i>ass judgment, I then for the first time made a thorough in- 
vestigation of this relation of the commissioner general to the Secre- 
tary of Labor in these two kinds of cases and advised the solicitor 
to take a new ground in the matter. It was only a few days after- 
wards — ^I do not know whether he would have taken my advice or 
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not; I should not have undertaken to give him instructions — ^when 
he went away I undertook to clear the commissioner general's room 
of the scores upon scores, and scores upon scores ot accumulated 
records that had come up from the different stations under those 
warrant cases — men arrested back in the fall still in jail in March 
and no hearing had; or at any rate, no action. A hearing had; yes. 
Hearings had come to the bureau. The bureau, instead ox transmit- 
ting as the law requires should be done, and transmitting promptly, 
was holding back m order that they could set clerks at work investi- 
gating the nles and making memorandums and, after that, the com- 
missioner general would sit by and wait until he would have time 
(you will find some evidences of that in this record) , wait until he 
could have time to pass judgment in reference to something in regard 
to which he had no legal power to pass any kind of judgment at all, 
instead of passing them up to the Secretary to act upon as the law 
requires. And so 1 changed it. 

One of the first thin^ 1 did after the solicitor had gone away was 
to send into the commissioner general to remind him of two things. 
I sent him a copy of an order that the Secretary of Labor had made 
three years ago Requiring him, when he had any objection to a de- 
cision by the Assistant ^cretary, or the Acting Secretary, to make 
his objections in writing through official channels to the Secretary, 
and that had not been done. So I sent that back and then I gave 
him an order to change the ending of the memorandums from '^ap- 
prove " or " cancel " — '^ approve," if they would recommend depor- 
tation or, once in a while a cancellation, once in a great while — ^and 
I changed it from " approve " to " cancel " or " d^wrt," whichever 
conclusion they capie to ; and then I, acting as Secretary, would de- 
cide whether to follow their advice or not. And I found it necessary 
t6. and I did — rather than take their advice for granted, rather tha& 
take these statements that were made as true expositions of the evi- 
dence — go to the evidence myself and see how it compared, .^nd 
when I went to the evidence, I found what this committee would 
have found if they had gone to the evidence instead of copying the 
commissioner general's unauthorized and nonlawful memorandums, 
that the evidence and memorandums did not tally ; and that whereas 
a man might very well, in a judicial capacity, if he judged by the 
commissioner general's memorandum, decide a case one way, yet, 
looking at the evidence he would decide it another way. 

I think I have answered your question, Mr. Chairman; at least 
I intended to, regarding the custom of using these memoranduma 
It continued on down after 1903. 

The Chairman. Until 

Mr. Post. Until I changed it. 

The Chairman. What was that date? 

Mr. Post. I changed it early in March. 

The Chairman. Early in March of this jrear! 

Mr. Post. Early in March. Then I, having first looked into the 
law of the case 

The Chairman. During all of the years when they vrere deporting 
aliens on account of physical disability, tiie commissioner general^ 
report was taken? 

Mr. Post. No, sir. 
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The Chaibman. And it was not changed until political offenders 
against the Government of the United States were proposed to be 
deported? 

Mr. Post. I object to that, sir. I understand your imputation, Mr. 
Chairman, but that was not done by me. I did not go by the com- 
missioner general's recommendation in deciding cases. I did use 
their memorandums and made my indorsement upon them; but I 
went, in any case that seemed important at all, to find out whether I 
was getting a proper recommendation, a real recommendation, a real 
istatement of the facts, or not — ^I did not take the statements on the 
basis of the commissioner general's reconmiendation. I knew how 
they were made ; I had had experience enough in them to know what 
they were worth and the way he made them, so this was no change 
on my part except in the mere matter of transmission. So that the 
word " approve '' — ^and I very oftem long before that, instead of sign- 
ing under the word " approve " — ^1 very often struck out the word 
^^ approve " and made a statement on tne memorandum that I was 
willing to sign and that I did sign. And I think that was done by 
others, too. 

The Chairman. But the fact is that that change was not made 
until there were deportation cases for political offenses, rather than 
because of sore eyes and other diseases for which the aliens were be- 
ing deported? 

Mr. Post. Suppose I put it this way : The change was not made 
until I became thoroughly convinced, both by investigation and con- 
ferring with others, that the commissioner general had no such 
authority as he was assuming and changed it because I thought, by 
assuming that authority, he was standing as a block in the way of all 
the cases, whether warrant cases or appeal cases, getting to the Secre- 
tan'^, so that they accumulated in great batches in his office. 

Lq that connection, I would like to make a personal statement, also. 
In this Immigration Committee report that has been put before you, it 
is stated that a man of the name of Davidge was a friend of mine; 
that I put him into the Bureau of Immigration in order to write 
cancellation warrants or cancellation recommendations. The fact 
about that matter is I did not know Mr. Davidge ; I did not know him 
by name, but I had some idea of him by sightj for I used to pass him 
in the halls. Mr. Davidge was a conciliator directly under the Secre- 
tary. I had never known of him and, as I say, I did not know his 
name. When the conmiissioner general asked for help, because he 
was swamped and neded a great force, the Secretary of Labor de- 
tailed two men from the Conciliation Bureau to help him and Mr. 
Davidge was one of them. And all I knew of Mr. Davidge was what 
I learned afterwards, namely, that he was a lawjrer; and a fair- 
minded American ; he wrote memorandums on the evidence and knew 
what he was doing, and on which he wrote at times " deport " and 
at times wrote " cancel." And whenever he wrote " cancel " the 
record was taken from him and put in the hands of apother man 
who was practically, if not actually, under compulsion to make a 
recommendation regardless of the proof of the guilt or innocence of 
the man. Those were among the reasons why this change was made 
and insisted upon. 

As I say, when I took hold of this matter, when the solicitor had 
gone, the Communist Party cases were the main cases that came to 
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ine. There were individual instances of anarchist cases; there were 
the usual supply, but they were very few, on the ordinary grounds 
of deportation — ^prostitution, or something of that kind. 1 do not 
mean deportation ; I mean of expulsion — ^where a resident alien was 
arrested on a warrant for expulsion. A good deal was said in pub- 
lic and otherwise about the tremendous danger that we were con- 
fronting; these men, with bombs, were preparing to kill right and 
left. A vast deal of newspaper talk of that kmd existed, as you 
must know (for I suppose you read the papers), although you may 
not have known where it emanated from; I do not, either. But 
I have my suspicions that what were called two-salary newspaper 
men were not absent in the course of this development. Now, in all 
the cases 

The Chairman. In the course of the development of what? 

Mr. Post. In the course of the development of the newspaper pub- 
licity — ^the newspaper drive that was made to create a great terroris- 
tic scare in the country. The newspaper publicity bureaus, the men 
that take a newspaper salary and another salary to misrepresent 
and to put false li^lits on situations and to create sentiment, took 
advantage of the discontent that is afloat in the country to make a 
terror. However, that is just incidental. 

The Chairman. Just in that connection, it would be only fair to 
state who these two-salary persons were. 

Mr. Post. Oh, I am not testifying as to who they were. Don't 
you know, Mr. Chairman, that situation exists? 

The Chairman. It has not been called to my attention. 

Mr. Post. It has been called to my attention, but I could not prove 
a single case. I could not give the name of a single witness. 

The Chairman. It is suggested to me, by whom were the salaries 
paid ? 

Mr. Post. Why, one salary is paid by the newspaper. 

The Chairman. And the other by the Government? 

Mr. Post. God only knows, except the man who gets it. Why, is 
it possible, Mr. Chairman, you have forgotten the case that arose 
here within the last two years of a man getting a newspaper salary 
and drawing an income from various sources, something like $20,000 
or $30,000 a year besides, for no other apparent reason than to use 
his newspaper connection? There is not a newspaper man here that 
does not Imow it exists, whether he knows the particular facts or not. 
Now, I am not offering myself 

The Chairman. I must say that it is news to me. 

Mr. Post. I am glad to know it is news ; but you must have been 
asleep at some stages of the game, sir. 

The Chairman. No ; I think I have been awake. 

Mr. Post. Your confession does not go far 

The Chairman. But I am not impressed with the truth of every- 
thing I hear. 

Mr. Post. No ; neither am I. If I had been I would have deported 
every man that the detectives arrested. 

Mr. EoYAL C. Johnson. I would like to ask the gentleman just 
one question. 

Mr. Post. I wish you would pardon me, sir. If you will write 
it down, I will answer it just as soon as I am through; but I must 
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insist that I shall have the chance of making this statement con- 
nectedly. If you wish to have me answer it, if you will write it 
down and hand it to me, I will answer it when I am through. 

Mr. Royal C. Johnson. I will wait until you get through with 
your statement. 

Mr. Post. Very good. Now, I refer to that condition because the 
general public mui£ have a vision of a great conspiracy to throw 
bombs and all that sort of thing. Who were arrested? From the 
moment that the Secretary of Labor decided that membership in the 
Communist Party brought the member within the purview of this 
statute, hardly an arrest was made upon any other ground but mem- 
bership in the Communist Party. The mere fact of membership in . 
the Communist Party was all. But in all these sweeping raids over 
the country, in which men were arrested at midnight and taken out 
of their beds at 3 o'clock in the morning in their homes, without 
warrant, in which their houses and their persons were searched with- 
out warrant — ^not by the Department of Labor; I do not undertake 
to say by whom, but that is the fact — ^these were the people after- 
wards brought to us, great raids made upon meetings and men 
rounded up and taken U> the police stations and a large proportion 
of them discharged before morning because they comd not prove 
anything against them. With all these sweeping raids all over the 
country, there have been three pistols, I think it is, brought to our 
attention in the scores of cases that have come to us. Three pistols, 
two of them .22 caliber. Now, I do not know whether a .22 caliber 
is for a homeopathic i)ill or a cannon ball. [Laughter.] 

The Chairman. This is not funny. 

Mr. Post. I am not trying to be funny, Mr. Chairman; I am 
trroig to be serious. 

The Chaibman. I was calling attention to the others. There are 
a good many of us here and we can not all laugh. 

Mr. Post. I am not laughing; I am far from laughing in regard 
to all this matter. I say that two of those pistols were .22 caliber 
and I was saving I did not know whether that means a homeopathic 
pill for a bullet or a cannon ball, for I do not know anything about 
pistols. I never carried one in my life and never expect to. But 
it is a fact there was one pistol that was a deadly proposition. It 
was found in a suit case, and I suppose if you were to search th,e suit 
cases in the hotels of Washington, you would find in many of them 
deadly pistols. I do not know whether you would or not; you 
would not in mine. Now, there are the dangerous weapons — ^noth- 
ing found to show they were criminals or undertaking to manu- 
facture anything dangerous, but simply the fact that^ men were 
members of this organization. This brought them within the law ; 
there is no question about that, and if they were conscious members, 
they were members within the law. Nearly all of the cases have ' 
been cases of membership and many of them where it is almost > 
impossible to believe that the 'men knew they were doing anything 
but going to school or going to a social club of men from their own 
country and of their own speech. 

Now, with all these cases of membership, I think that something 
like 40 were men who testified they were in favor of violence for 
overturning the Government, either they admitted it or it was testi- 
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fied to ; only about 40 or 60 possibly. The great number of them 
were simply members and nothing else. 

Before I go on to explain those cases, I am going to give you the 
data up to the 28th of April, as furnished by the Bureau of Immigra- 
tion, by way of a report of the statistics. From November 1 to 
April 26, the number of warrants of arrest issued were 6,350, ap- 
proximately; the number of arrests made approximated 3,000; 500 
of them were members of the Union of Russian Workers; 2,500 were 
members of the Conmiunist Party. The number of deportation war- 
rants issued, that is, warrants issued in consequence of the judgment 
of the Secretary of Labor after a hearing that the men were. guilty 
within the law — ^the number of deportation warrants issued for 
anarchists and Russian Workers, 307; number for Communists, 
455— a total of 762. 

The number of cancellations — and perhaps I had better explain 
that. Cancellation does not mean that the Secretary of Labor has 
reversed anybody's decision. It has appeared in the papers — ^I am 
not so sure whether it appears here or not — statements have appeared 
that indicated that whoever made them thought that some adjudicat- 
ing authority had decided to deport these people, and that that de- 
cision had been overruled by the Secretary of Labor or his direct 
representative. Cancellation means nothing of the kind. Cancella- 
tion means verdict for the defendant ; nothing else. The only person 
who has the right to pass judgment upon the evidence has passed 
judgment upon the evidence, and finds that the warrant of arrest 
was not sustained by the evidence, and so he cancels the warrant of 
arrest, and that means a verdict of not guilty after a hearing. Of 
Russian Workers, the number of cancellations — ^I have given you the 
number of deportations — ^the number of cancellations 

The Chairman. Does the number of deportations include the Bu- 
ford cases ; those that went on the Bufordi 

Mr. Post. This sheet does, I think. I think this does, because this 
is from November 1. 

The Chairman. Down to ? 

Mr. Post. Down to date. I will give you the rest afterwards. 
The Buford went out in December, so I suppose this statement, which 
runs from November 1 to April 24, includes the Buford. I have no 
doubt of it; it is so stated here. I had not noticed it. Now, the 
number of cancellations of Russian Workers was 61 ; Communists, 
etc. — I suppose that includes some of the anarchists without being 
members — 1,232. Total number of cancellations, 1,293. That would 
be a total of deportation warrants, 762 ; cancellations, verdict of not 
guilty, 1,293. Number actually deported since November 1 on the 
steamship Buford^ December 21, 241; others, 22; total, 263. The 
above figures are to the close of business on the 24th of April, so the 
bureau says, and I have signed it upon their representation; the 
above figures are to the close of business on the 24th instant, which 
was the 24th of April. So I am wrong in saying this was down to 
the 26th ; it was down to the 24th. The 26th is the date of the letter. 

The second report is from January 1 to April 28. That is the 
one I suppose you refer to; that would leave out the Buford. Com- 
munist cases, cancellations ordered — that is, verdict of not guilty — 
1,484; deportations ordered, 481; deferred, 45; reopened, 5; pend^ 
ing, 274 ; total, 2,289. And there is a statement here, " included in the 
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above are 12 Italian cases (anarchists) from New York, of which 8 
have been canceled and 4 are pending," the 8 being counted though 
among the cancellations of 1,484 and aie 4 being counted in the pend- 
ing cases of 274. Communist Labor Party cases: Two ordered can- 
celed; none deported; none deferred; none reopened; pending, 144; 
total, 146. 

The Secretary of Labor has decided that the Communist Labor 
Party is not an organization the members of which can be deported 
for mere membership. They must be guilty of some kind of an 
overt act to be deported on their own action as such. In the Com- 
munist Party the mere fact of membership means deportation. In 
the Communist Labor Party the mere membership does not, because 
the or^nic law of the Communist Party indicates violent purpose 
as against the United States. The organic law itself and the pledge 
that they sign. The organic law and the pledge of the Communist 
Labor Party indicates nothing of that kind. Consequently, mere 
membership, the Secretary holds — and I should be very glad and I 
will offer right here, if you have not any objection, to put in the 
record the Secretary's opinion in the Communist Party case and the 
Communist Labor t^arty case. 

The Chairkav. That may be done. 

Mr. Post. I will put both of those opinions in, so you may have 
an opportunity to see without hearsay, but upon the documents them- 
selves, what the decision is. In consequence of the Secretary's de- 
cision regarding the Communist Labor Party, these 144, or what- 
ever those cases may have amounted to— I am not sure these figures 
are absolutely accurate, but they are substantially so — ^have been 
canceled. Thuat is to say, there was nothing to hold them on because 
they were merely cases of men who were arrested for mere member- 
ship in the party, and not for any overt act or for any speaking or 
believing of their own. 

Then the Russian workers' and anarchists' cases included 61 can- 
cellations, 66 deportations ordered, none deferred, none reopened, 
13 pending; total, 140. The Russian workers' cases and the anarchist 
cases, I take it from the asterisk here, all arose prior to January 1. 
They arose, that is, the arrests were made, but action was taken after- 
wards. Then there is the total given, and I think this is the total 
you wish to know about, Mr. Chairman. Deported since January 1 
(5 communists, others anarchist charges) : To Germany 3, Scotland 
2, Italy 3, Canada 1, England 1, Jugo-Slavia 3, Hungary 1, Koumania 
1, Ireland 1, and Galicia 2; total, 18. These are January 1 to 
April 28. 

Mr. Poxj. That was out of how many cases pending? 

Mr. Post. Out of how many cases ordered deported, don't you 
mean? 

Mr. Poir. Yes. 

Mr. Post. The number of cases ordered deported was 547. 

Mr. Pou. You spoke of twenty-odd there that had been ordered de- 
ported, as I understood, from some time in January. What I wanted 
to ask you was how many cases were before you for deportation. 
You must have had a docket before you? 

Mr. Post. No; I do not have the docket; the docket is kept in the 
bureau. I have given the figures. Cancellations ordered (they do 
not count in your question) ; deportations ordered, 547, since the 1st 
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of January. Deported, 18. That is what you wish to get at, I 
imagine. 

The Chairman. For my information, what is the next step after 
the deportation is ordered until the deportation takes place? Who 
executes that order? 

Mr. Post. That is the commissioner general's function, imder the 
direction of the Secretary. 

The Chairman. He executes the order? 

Mr. Post. He is the executive officer of the Secretary for this pur- 
pose and he executes the order. When he gets this — ^this is sent to 
him ; I do not mean this [indicating] ; I mean the judgment of the 
Secretary in the case, whether the man is guilty or not guilty. If 
he is not guilty, it is the duty of the commissioner general to release 
the man. If guilty, it is his duty to see he is deported — all subject 
to the direction of the Secretary of Labor. 

The Chairman. Now, why have not more than 18 out of these 500 
and odd cases been deported? 

Mr. Post. Because we do not know how to swim them across, Mr. 
Chairman. We have to get passage for them. 

The Chairman. Is it I^cause of the want of facilities? 

Mr. Post. So the commissioner general informs me, and so I be- 
lieve, although I have not gone into the details especially. That 
was not my function, except as a supervisory officer. But the com- 
missioner genera] informs me that is the reason they were not 
deported, and I have no Question in the world that is the reason they 
were not deported. Of this number a vast proportion are Bussians 
or people who have to go to Bussia or near by. nearly all of thenu 
I have no doubt. I can not say that by the book. But nearly all or 
the cases are Bussians, and it is absolutely impossible to deport to 
Bussia at the present time. The commissioner general informed 
me within a few days he thought we could make arrangements to 
deport to Bussia: to Odessa, isn't it? 

Mr. Ealston. Odessa is south. 

Mr. Post. They will go up through the Mediterranean; that we 
will be able, and I underSand there is to be a ship 

Mr. AiiBERT Johnson. I suggest that this be kept secret. 

Mr. Post. What is that? 

Mr. Albert Johnson. I was hoping you would not undertake to 
give the exact information. 

Mr. Post. Oh, it is utterly impossible for me to give it to you; I 
am simply telling this committee what the commissioner general tells 
me and what I have no reason to suppose is not perfectly true, that 
there is likely to be an opening in a few days to Odessa. I do not 
know it for a fact, but gave him the instructions as to what to do, 
to take steps to engage passage if it is a practical thing. 

Now, Mr. Chairman, I have said that most of those cases were ques- 
tions of membership. The question was a question of fact. Was tiie 
man a member of the Communist Party within the meaning of the 
statute. And after handling a number of cases so as to familiarize 
myself with the run of the evidence and handling them by reading the 
evidence as well as the statements that came down from the bureau, ' 
I had reached the conclusion that there was a very general similarity 
in these membership cases. And so I am going to ask tibe privilege 
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of reading a statement to that effect, officially, because it will express 
more succinctly than I could do by extemporaneous statement the 
impression I got, on the basis of which I laid out rules or certain 
principles of decision, in order that there mi^ht be as much uni- 
formity as possible with these cases, some of which were very close to 
either side of the line — ^many of which were. 

I did this in an opinion in the Truss case, in which I said : 

I have described this case at length because in most, if not aU, essentials it 
typical of a large proportion of fully 1,000 cases I have decided after hearings, 
In which warrants of arrest had been issued by the Department of Labor on 
prima facie proof of probable cause furnished by special agents of the Bureau 
of Investigation of the Department of Justice. The aliens are arrested and 
imprisoned; while imprisoned they are subjected to a police-office inquisition; 
an affidavit showing probable cause (upon information and belief) is thereupon 
presented to the Department of Labor, whereupon the Department of Labor 
Issues its warrant of arrest, takes over the custody of the alien, as by law it is 
required to do, and proceeds as usual in warrant cases under the expulsion clause 
of the Immigration law. When the hearings at in^mlgatlon stations are re- 
ported verbatim in regular course to the Department of Labor, the Secretary of 
Labor (or his lawful representative) , who is charged with the exclusive responsi- 
biUty, comes to examine these records, it is found in a large proportion of the 
large number of cases I have examined that there is no better reason for de- 
portation than is disclosed in the present case. 

That is the Truss case, of which I will speak in a moment. 

In some cases the membership is *' automatic," the arrested alien having been 
transferred from a lawful organization to the unlawful one by vote of a group 
or branch of the former and without his knowledge. 

I should like to stop a moment to make a i)ersonal explanation 
there. In the evidence the Committee on Immigration has put be- 
fore you, it is virtually stated (I think it is pretty distinctly stated) 
that " automatic membership " is an invention of mine ; that the 
phrase is an invention of mine and that I roll it under my toi^e 
as I go along in the various cases, or words to that effect. The 
words " automatic membership " came to me through the records. 
Apparently some of the people who wished to deport aliens whether 
they were guilty under the law or not, adopted the theory that 
automatic membership was a kind of membersnip for which depor- 
tation should be adjudged. Now, automatic memoership meant this, 
as I used it — it seemed a very good phrase and I took it from the 
others,^ accepted their phrase, which expressed it — ^members of the 
Socialist Party, a lawnd organization, who had been members for 
weeks or months or years before the Communist Party was formed, 
might belong to a branch which voted to ^o into the Communist 
Party when it was formed and the Socialist might not know that vote 
had been taken ; he might not know anything about it. But the vote 
had been taken and he was then callea an automatic member of the 
Communist Party because his branch in the lawful Socialist Party 
had transferred its membership to the unlawful Communist Party. 
It was what they called automatic membership. And, Mr. Chair- 
man, I refused to deport men against whom there was no other 
proof than automatic membership. I will explain that further on. 
To go on about the automatic membership : 

In some cases he has had knowledge of the transfer hut none at all of the 
character of the organization to which he has been transferred. In other 
cases he has signed applications before the existence of the unlawful organiza- 
tion and has never confirmed his membership by any conscious act. 
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Men like that I was asked to deport. 

Sometimes an organizer or a friend has signed the application for him. 
A& a rule, the hearings show the aliens arrested to be worlcingmen of good 
character who have never been arrested before, who are not anarchists or 
revolutionists, nor otherwise dangerous in any sense. Many of them, as in 
this case, have American-born children. It is pitiful to consider the hard- 
ships to which they and their families have been subjected during the past 
three or four months by arbitrary arrest, long detention in default of bail 
beyond the means of hard-working wage earners to give, for nothing more 
dangerous than affiliating with friends of their own race, country, and lan- 
guage, and without the slightest indication of sinister motive, or any unlaw- 
ful act within their knowledge or Intention. To permit aliens to violate the 
hospitality of this country by conspiring against it is something which no 
American can contemplate with patience. 

That was my view then ; that is my view now, that no real Ameri- 
can can with patience contemplate the violation of our hospitality 
by aliens who engage in conspiracies against this country. And 
equally impatient, as I said then, and say now, Mr. Chairman — 

Equally impatient, however, must any patriotic American be with drastic 
proceedings on flimsy proof to deport aliens who are not conspiring against our 
laws and do not intend to. Although these, are not criminal proceedings, 
being wholly administrative In their character, their effect upon the Innocent 
individual who in this summary way Is found to be guilty Is as distressing 
to him and his family, to his friends and to his neighbors, as the effect of con- 
viction for crime by regular judicial processes. 

Now, having that view of the cases, I laid down these principles of 
decision to guide me and to guide those that might be helping me 
in trying to dispose of the cases and to advise them. 

(1) The Communist Party of America is still within the membership clauses 
of the act of October 16, 1918. 

That was absolute. The Secretary had decided it. I a^eed with 
it, although it was not necessary for me to agree, because his decision 
is absolute. But I did agree with it. And, therefore, if a man was 
a member, I invariably deported him. But how was I to determine 
whether he was a member or not in this class of cases on the flim^ 

, proof that was offered, most of it, or a great deal of it, a mere ad- 
mission b^ the man himself when he had been pulled out of his bed 
or taken in a raid and taken to the police office, examined there 
without friend or counsel present, and his answers put down in form 
papers, papers already prepared with the questions stated and a 
blank for the answer to be put in. A very large number were in that 
class. Now, how was I to decide. In the first place, if they .are 
members, they must be deported. Now, what constitutes member- 

. ship : 

(2) Personal signing of the application for membership required by the 
Communist Party, as quoted in the Secretary's memorandum in the Preis caae 
tthat was the case in which ttie Secretary decided that the Communist Party 
was within the law; personal signing of that application], when such signing is 
supplemented by circumstances Indicating membership was subsequent to the 
creation of the Communist Party, constitutes membership within the purview of 
the act of October 16, 1918. 

That constitutes membership. That was one of my guides. Of 
course, if he had signed the application before the Communist Party 
was formed and had done notiimg after it was formed to verify that 
membership, it would, in my judgment, have absolved a man who 
was a member on such evidence as that. 
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(3) Signing by another with, the authority of the alleged member has the 
same effect as personal signing [that is, where he signs hlms^], provided 
authority to sign And understanding of the purpose thereof are proved. 

Authority to sign, proved authority to sign, and an understanding 
of the purposes was proof of membership. 

(4) Applications for membership not confirmed by acceptance do not conml- 
tute membership within the act of October 1^ 1918, unless it may be inferred 
from further facts Indicative thereof. 

(5) Name in a membership list is not in itself proof of membership. 

That is, a mere name, not a man's signature, nothing proved but 
his name in a membership list, is not enough in itself. 

(6) "Automatic membership" does not constitute membership within the 
act of October 16, 191S, unless supported by proof of individual activities or 
declarations tending to show knowledge of the character of the organization. 

That is, when a man passed from the Socialist Party to the Com- 
munist Party, there must be something more than the mere vote of 
his branch to go over to the Communist Party; he must have been 
shown to have had some connection with the vote or to have con- 
firmed it afterwards by his actions or declarations. 

The Chaibman. May I ask there: Is it the membership in the 
Socialist Party of the Left Wing that went into the Communist 
Party, or did they go into the Communist Labor Party? 

Mr. Post. The Left Wing, if I understand correctly — ^the Left 
Wing made the Commimist i^arty and left the center as the new 
Left Wing. In other words, if I understand the Socialists' difficul- 
ties at that time, the Socialist Party was divided into three wings — 
there was the Socialist Party — ^the Bight Wing^ it would be caUed, 
I suppose, in the terminology of European politics — ^the Center, and 
the Left Wing. Now, as 1 understand it, the Left Wing formed the 
Communist Party about the 5th of September and put out an 
organic law. 

On the basis of that organic law the Secretary held that mere mem- 
ber^ip in that organization constituted a violation of this law. Of 
course, joining before it was formed or before that organic law was 
adopted could not have that effect unless the joining before the or- 
ganization was followed by activities afterwards which showed a 
knowledge of the purposes of the organization. [Reading :] 

7. Signed applications antedating the formation of the Communist Party [on 
or about September 5, 1919], which are not unlawful in their own terms or their 
legitimate implications, do not in themselves constitute proof of membership nor 
of application for membership In the proscribed Communist Party. 

8. When membership has been withdrawn under circumstances satisfactorily 
establishing good faith, the accused alien does not come within the proscriptions 
of the act of October 16, 1918, as to membership. 

In other words, the principle, " Once a member, always a member," "^ 
is not true, in my judgment, in these cases, provided there is a with- \ 
drawal from membership in good faith. 

9. When the accused alien appears to be a person of good general character, 
fit for American citizenship except for the accusation In hand, and there is 
reasonable doubt of his membership, the warrant of arrest will be canceled. 

In other words, he will be given the benefit of the doubt when he \ 
appears to be a person of good general character and not a dangerous 
person, and a person fit for American citizenship, except for the 
accusation in hand. And there were cases of that kind, where 
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reputable persons came forward and testified that they did not be- 
lieve that the individual knew anything about the purposes of this 
organization^ and that they believed he was a person who would be 
fit for American citizenship. If that man were proved to be a mem- 
ber of this organization^ he would have been deported, no matter 
how fil he mi^ht be for citizenship. But if there was doubt as to his 
membership in the Communist Farty, I gave that man the benefit 
of the doubt. 

10. statements of the accused alien, whether oral or in writing, made while 
he is in custody and without opportunity fairly afforded him from the beginning 
to foe represented foy counsel, and without clear warning that anything he says 
may be used against him wiU be disregarded. 

If there is any objection to that stand that I took, the quarrel is 
with the United States district judge in the West and with the Su- 
preme Court of the United States on its unanimous decision. I based 
that on tiie principle of the case of Be Jackson, in the United States 
District Court for Montana, in which the decision was bv Judge 
Bourquin; and on the case of Silverthome v. The Unitea Stat^, 
which was an appeal taken to the Supreme Court and decided Janu- 
ary 28, 1920. Ajid under those decisions I guided myself in this 
case by the proposition that : 

10. statement of the accused aUen, whether oral or in writing, made while 
he is in custody and without opportunity fairly afforded him from the begin- 
ning to be represented by counsel, and without clear warning that anything 
he says may be used against him wUl be disregarded pursuant to the principle 
re Jackson (U. S. Dist. Ct. for Montana, Bourquin, J.) and of Silverthonre v. 
United States (Jan. 28, 1920), as having been unlawfully obtained. 

11. Exhibits seized upon the premises or the person of the accused alien with- 
out lawful process, will be disregarded pursuant both to the principle and the 
precise decision in re Jackson and Silverthome v. "United Statea 

12. In cases in which the aUen is the father of children bom in the United 
States, and therefore constitutional American citizens, and who are dependent 
upon and receive from him parental support, every fair doubt regarding mem- 
bership within the purview of the statute will be accorded. 

I was not keen, in the cases of persons who had good moral charac- 
ter, and who had children bom here who were American citizens— I 
was not keen to hold that they were members of a proscribed organi- 
zation, in order to break up their families, send them away, and 
turn their wives and their children upon the community as public 
charges — and there were cases of that kind that came before me. 
Now, that was simply a matter of doubt 

The Chairman (interposing) . Yet, if there had been enough men 
of that kind in the country to endanger the country, the fact that they 
had children born here that they would have to be separated from 
if they were deported, would not be any mitigation of the offense, 
would it? 

Mr. Post. Did you understand me to say anything to the contrary? 

The Chairman. No ; and yet we should be keen to detect those who 
are keen to overthrow the Government of the United States. 

Mr. Post. I said I was not keen to do it on flimsy evidence, and 
where there was any doubt. I never refrained from doing it in any 
case where the membership in the organization was clear, no matter 
what the hardship was. I could not sleep at night for thinking of 
some of the cases where the men had to be sent out. They were 
good, hard-working and useful men, who would have made good 
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American citizens; but it was proved that they were members of 
this organization, even though they did not know what its purpose 
was; even though they thought tney were joining an organization 
of men from their own country ; even though thev thought that they 
were going to school. I have aeported such men, because the evidence 
showed that it was clear that they belonged to the organization. 

I was about to say, when you interrupted me, Mr. Chairman, that 
when there was doubt as to whether they were members or not, I was 
not keen to deport men of that character under those circumstances. 
If this committee disagrees with me, I think I am willing that it 
shall make any kind of a report against me that it wishes to. I have 
no defense to offer. I simply state those facts ; and I shall be sorry 
to find that aiiy committee of this House, or this House, would con- 
sider that that was a false course for a member of the executive de- 
partment of the Government to pursue upon his oath and his au- ; 
thority. I think that some humanity should come into the trial of . 
these cases when there is doubt as to the guilt. 

The Chairman. If there is any doubt as to the guilt, ip^hether there 
is humanity in it or not, the party would be entitled to acquittal. 

Mr. Post. . Yes ; but do you not think that the humanity of the case 
may enter in on the question of the evidence? 
The Chairman. Not to affect the enforcement of the law. 
Mr. Post. Mr. Chairman, you and I are in utter disagreement on 
that point, both as a matter of law and as a matter of proper adminis- 
trative procedure. 

Now, those are the principles that I used to guide me in the various 
cases. • 

Mr. Garrett. May I ask you a question at this point? 
Mr. Post. Certainly. 

Mr. Garrett. As I understood the reading of those principles, fol- 
lowing it as best I could, I take it that you have applied to the ad- 
ministration of this law the essential and fundamental principles of 
criminal law. I am correct about that, am I not? 

Mr. Post. If that is your assumption, I will proceed; I will answer 
the question. Is that tne question you wished me to answer ? 

Mr. Garrett. That is the question. You have applied to this 
matter the essential and fimdamental principles of criminal law ? 

Mr. Post. If that is your full question 1 will answer it. That is 
the full question, is it? 

Mr. Garrett. Yes ; that is the full question. 

Mr. Post. I can not answer that question categorically. I wiU 
state to you what I do apply. 

The Supreme Court has held that Congress has turned this whole 
matter over to an administrative department of the Government; 
that the question of whether an alien shall be allowed to continue to 
reside in the United States is a question of sovereignty and belongs on 
the executive side of the Government, and not on the judicial side. 
Consequently, the courts have refused, on writs of habeas corpus, to 
interfere with the decisions of the administrative side of the Govern- 
ment in these cases, unless there is an absolute lack of jurisdiction. 
Where there is no evidence at all to support the case of deportation, 
the courts will interfere on habeas corpus. But they will not review 
the merits of the case, because they say it is a question of sovereignty. 
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turned over to the executive department of the GoTemment and they 
have no right to cross the line. Now, that is the attitude of the courts. 

My contention is — I will not undertake to say it is the Secretary 
of Labor's, but I have not any doubt of it. I have followed what 1 
believed to be his judgment as to all of these cases for the last five or 
six years. My contention is that when the executive department of 
the Government is the absolute judge of whether a man shall remain 
in this country or not, and the courts will not interfere, we should see 
to it that no injustice is done to the man. If he has lived here 10 or 
15 years, he has a domicile here, he is entitled to the protection of our 
Constitution, of our laws, and we should be all the more careful in 
jud^ng these cases, because he has no redress in the courts when our 
administrative judgment is given. . 

And, therefore, I say that there are principles of the criminal law 
which ought to be applied by the admmistrative department of the 
Government, unless there is the strongest reason, in each individual 
case, for not applying them. And that is the reason — ^not that I am 
applying absolutely criminal law to administrative process, although 
I think the principles of criminal law, the protections of the criminal 
law, ought to be accorded ; yet I know that we can not accord them as 
criminal law. But I can take from the criminal law its humane, its 
just, its American, its constitutional principles of protection to the 
liberty of the citizen, and apply it when I am acting for the executive 
department of the Grovemment. And I doubt if the Senate of the 
United States will condemn that attitude. 

Mr. Gakrett. My question was not asked with a view to entering 
into any controversy with you upon the proposition. I simply desire 
to know definitely your mental attitude concerning it. 

Mr. Post. That is my mental attitude. Having found that the 
fate of the man is in the hands of the executive department of the 
Government if there is the slightest scintilla of what may be evidence, 
I consider that we should be all the more careful ; I consider that we 
should not apply to cases involving human rights the rules exclu- 
sively that would apply to property questions under administrative 
process. Adminstrative process is a very dangerous institution for a 
country like ours to adopt with reference to personal liberty ; and it 
is pretty near time that some check was put upon its development in 
so far as it affects the rights of personal liberty. 

And I may say to the chairman that I did not discover this method 
with the coming in of the communist cases. I discovered it six or 
seven years ago, when I found the same kind of administrative 
process applied to helpless men, sometimes by their associates or their 
competitors in business, in order to put them out of the country by 
an administrative process in reference to which they could have no 
appeal to the courts. 

'So that I say — I will emphasize that — ^I have not adopted the 
criminal procedure, or the criminal law. I have drawn xrora the 
criminal law its principles which reco^ze the rights of the in- 
dividual, and especially his right to a fair trial, to a fair decision as 
to whether he is guilty or not, before he is penalized in any way. 
And to send a man who has been here 10 or 15 or 20 years — ^to take 
him away from his family and send him out of the country on an 
administrative process warrant, a mere police warrant, until it gets 
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to the Secretary of Labor, is to penalize him and to penally him in a 
very drastic and very un-American waj. 

Mr. Gabbbtt. Would it interfere with your line of thought if I 
would ask you one other question? 

Mr. Post. I am perfectly willing to have any fair questions asked. 

Mr, Garrett. In view of the fact that Congress, in the enactment 
^f this law, saw fit to make it an administrative and not a judicial 
function, dp you think that would be worthy of any regard by those 
who are charged with the duty of enforcing the law ? 

Mr. Post. Well, that depends upon one's view of the situation. 
For myself, I do not see how Congress can compel the executive de- 
partment of the Government to <te anything more than execute the 
laws that it passes. If Congress should alter Axis law, for instance - 

Mr. Garrett (interposing) . Perhaps I did not make my question 
quite clear. What I meant to ask was 

Mr. Post (interposing) . Well, you did not mean to cross the line, 
then, between Congress and the Executive? 

Mr. Garrett. I am not entering into any inquiry upon that at the 
present time. 

Mr. Post. Then I misapprehended you. 

Mr. Garrett. My question was this : Congress has passed this act; 
it has made it administrative ; and it has put it in the hands of execu- 
tive officers to enforce, and has not referred it to the courts? 

Mr. Post. Yes, sir; that is correct. 

Mr. Garrett. I should say that it was a fair presumption that Con- 
gress intended, in the passage of that act, irrespective of the differ- 
ence between the rights of aliens and the rights of citizens under the 
Constitution of the United States, to eliminate the rules that would 
be applicable in court. 

Mr. Post. In other words, the United States Government — ^because 
this is the exact point-^when a complaint is made against a man 
under this law and the case comes before the Secretary of Labor, he 
must deport the man, whether the man is innocent or guilty? Tou 
did not mean that? 

Mr. Garrett. No; nor did my inquiry, I think, fairly indicate any 
such mental attitude upon my part. 

Mr. Post. That is the issue, however; that is the issue; I think that 
your question does indicate that you are drifting away from the 
issue. The issue is : Not whether those who violate the law shall be 
deported, for we are deporting them ; we are ordering them deported; 
but whether those who have not violated the law shjul be deported. 

And then comes the question between the man who clearly has and ' 
the man who clearly has not — ^the man who is on that border line 
where the judge, the executive officer, if you please, decides on which 
side of the line he falls. And when it comes to that kind of a case 
doubts arise in the case; and I submit that then we can fall back 
upon the various bases for decision that I have indicated. 

Now, I am going to take up some cases that have been commented 
upon. There are a great raft of cases here [indicating Immigration 
Committee report in Mr. Post's hand], which are only partially re- 
ported. The evidence is given in only two cases; the commissioner 
180887—20 6 
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general's memorandum is given in prettv nearly all — the memoran- 
dum from the officer who represents the Secret ^rrice that made the 
arrest; they are all given. But the evidence in the case, the only 
document on which we have any right to make a decision, is omitteo, 
I think, &om all the cases except two in that document that I am now 
referring to. 

And several cases have been spoken of. Now, I can not take the 
time, and do not intend to take the time, to go through aU of those 
papers, but I am going to take up seriatim the cases regarding which 
the most — I was going to say, "violent," I will say,"' vigorous''— 
condemnation has oeen put out through the press. 

The first of those cases is the dne in which I have embodied the 
rules which I have Just read to you. That is the Truss case. 

Mr. Chairman, 1 sent last mght to get the Truss case, but I did 
not get it. I am going to ask i>ermission (and I will provide the 
copies for the purpose and submit them to any verification that the 
committee desires) to put into this record the evidence in the Truss 
case. 

I refer you to page 9 of the report of the hearings before the Com- 
mittee on Immigration, which has been put into your record. You 
will find there that in the Truss case there is an introduction in large 
type which is quite immaterial. Following that, there is the state- 
ment and opimon of the immi^ant inspector at the port. It is a 
very carefully constructed opimon; the man is a responsible man; 
he IS a man that I respect: his superior is a man that I respect. I 
disagreed with him when 1 came to look at his memorandum and 
compare it with the testimony. And I find here [indicating] a long 
memorandum prepared for the Commissioner General of Immigra- 
tion by the man who is described on page 9 as my friend, whom I 
planted on the commissioner general. The word "planted" is not 
m there — ^but whom I thrust upon the commissioner general. 

I have already told you that this man Davidge, whom I did not 
know — ^the Secretary detailed him and one other man to assist the 
commissioner general, at the commissioner general's request. This 
man, afterwards, I did know. He told me of his experiences ; that 
whenever he recommended cancellation, the recommendation was 
taken awav, and somebody else was appointed to write up the case. 
I learned from him that he had written an opinion in the Truss case. 

And so I sent to the commissioner general, after the case had 
waited for a good while — ^I sent him this letter : 

The case of Thomas Truss has been called to my attention, the inspector's 
report having been received February 14, six weeks ago, and no decision having 
yet been rendered. 

I might say that this letter was dated April 2. That man, if he 
had not been on bail, would have been in jail all of that time; there 
was that long delay in taking up the case. And then, I go on to say: 

Upon inquiry, I find that a memorandum was prepared in this case by Walter 
D. Davidge, whom the Secretary had detailed to such work In these case». But 
his memorandum is not on the file. 

Please send me Mr. Davidge's memorandum by bearer, so that I may con- 
sider it before acting upon the case. If the memorandum he dictated has not 
yet been transcribed, kindly instruct the stenographer to transcribe it at once^ 
and give it to me to-day. 
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. I addressed that to the commissioner general, and a memorandum 
came back with the commissioner general's initials, which reads in 
this way : 

Mr. Lyons, please comply with the foregoing instructions. Expedite. 

.-'Mr. Lyons is a man in the Bureau of Immigration through whom 
these cas^s pass, and whose recommendations were sometimes useful 
and sometimes not. 

Now, that is put into this record that is now before you. 

The immigrant inspector's report — ^Mr. Davidge's opinion pre- 
pared for the commissioner general which was not signed by him; 
my memorandum — not a particle of evidence in the case is there 
{indicating]. But my memorandum and my decision are put face 
to face with the memorandum of the inspector at the port, who had 
no legal authority whatever to make a recommendation. It is a 
convenience for him to do so, a convenience to me and a convenience 
to us all; but he had no authority in law to make it, and neither 
had the commissioner general. But the evidence, the one thing that 
was involved, the one thing that you will need if you are going to 
look into these cases and come to a fair conclusion about them, was 
left out of here [indicating]. And so it is in, I think, every case 
that is in this record that is now before you, except in two cases, I 
think — there may be more ; I do not think there are. 

Now, I am going to ask leave to put the evidence in that case into 
your record. May I have permission? 

The Chairman. Is it in this record? 

Mr. Post. No ; it is excluded from this record. 

Mr. Johnson of Washington. Allow me to interrupt you for a 
minute. This evidence in this book was copied from the records of 
the Department of Labor, the Committee on Immigration not being 
permitted to take the papers out of the building; it was copied by 
the Committee on Immigration at great expense. The Committee 
on Immigration had that copied over there, and was debating about 
the advisability of printing it. There is the testimony in this and 
other cases which was taken from the department records, at an 
expense to the Federal Government of $250. And it was the in- 
tention 

Mr. Post (interposing). Will you permit me to do the testify- 
ing at this moment, Mr. Chairman? I submit that the chairman 
of that committee has had full time to speak, both on the floor of 
the House and before this committee. I am offering to put the evi- 
dence in which they have excluded from their printed report, so 
that you could see the (evidence in this case. 

Mr. Johnson of Washington. We are willing to put it in. 

The Chairman. I am inquiring if that evidence is available. 

Mr. Johnson of Washington. That evidence is available, through 
the Committee on Immigration having had copies made of it in the 
Department of Labor, in a small space with not sufficient room for 
the stenographer to work. Suppose this committee was told that 
the evidence was down there, and they could go and get it ; it is like 
looking for something in a library; there is a large mass of docu- 
ments there; and if you would go there to look for it you would 
see how much time it would take you to copy off the evidence in any 
case. 
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The Chairmak. Mr. Post, do you have the evidence in that case! 

Mr. Post. Of course, it is under my control. 

The Chairman. And do you want to submit it! 

Mr. Post. I want to submit it. I am asking you to allow me to 
submit it. 

The Chairman. And you have copies of it, have you, Mr. 
Johnson! 

Mr. Johnson of Washington. We have copies of it. 

The Chairman. Well, I do not want to duplicate the publication 
of that evidence. Is it contemplated that it will be published in your 
report, Mr. Johnson! 

*Mr. Johnson of Washin^n. I do not know whether we will want 
to publish the evidence in dozens of cases. We are going right ahead 
preparing them now. We hope that Mr. Post will come before our 
committee on the Truss case. 

Mr. Post. Mr. Post has been ready to come before your committee 
for six months at least. 

Mr. Johnson of Washington. Well, you have been hanging fire 
for weeks on the decisions of these cases. 

The Chairman. What I want to know is whether this shall be 
published in this record or not. 

Mr. Post. I want this published in your record, Mr. Chairman. I 
have had experience enough to know that the best way is for me to 
offer it in evidence before your committee, and then I know that you 
have got it before you. 

Mr. Johnson of Washington. Our committee has no objection 
whatever to that. 

Mr. Post. I am glad to know that your committee has no objec- 
tions. 

Mr. Johnson of Washington. We have not any objection — ^just so 
that it is printed in only one place, and will not require this com- 
mittee to do any copying in the Department of Labor. 

Mr. Post. I am not asking you to do any copying. 

The Chairman. All that we want to avoid is havmg it published 
twice. 

Mr. Post. And all I want is to see that the evidence on which the 
Secretary of Labor acted is put into your record and not left out 
in this fashion. 

The Chairman. It will be inserted in the record. 

(The testimony referred to is as follows:) 

United States Immiokation Office, 

Baltimobe, Md., 
January 20, 1920. 

(Record of hearing in the case of Thomas Truss, under department warrant 
No. 54860/67, dated January 9, 1920. 

Appearances : A. R. Archibald, examining inspector ; Niles, Wolff, Barton, and 
Morrow, represented by Chester F. Morrow, George S. Yost, and W. H. Niles, 
counsel for alien; Gerard Alexander, interpreter (sworn) ; Rev. Paul Fox, In- 
terpreter for alien; Harry Friedman, stenographer. 
To the alien: 

Q. Are you Thomas Truss? — ^A. Yes. 

Q. Can you understand English?— A. I understand Bnglish. 

Q. I have here a warrant for your arrest, dated January 9, this year, issued 
by the Acting Secretary of the Department of Labor. Do you understand what 
I am saying? — I do not understand very good. 

(Warrant of arrest read to the alien through the interpreter and the meaning 
and purport thereof explained.) 
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Q. Do yon nnderstand that?-— A. I understand tbat. 

Q. Under this warrant I am delegated to ^ve yon a hearing to enable yon to 
show canse why you should not be deported in conformity with law. 

(Warrant of arrest shown the counsel for alien. Gerard Alexander sworn by 
Inspector Archibald. Alien, being first duly sworn, testified as follows in r^ly 
to questioning, all questions and answers in Bnglish, except those noted as hav- 
ing been put through the interpreter:) 

Q. What Is your right name?— A. Thomas Trusa 

Q. What is your age? — ^A. My age is 38. 

Q. Where were you born?— A. In Poland. 

Q. Whereabouts in Poland?— A. It was Lublin Qubemia, and Oholm is the 
dty. 

Q. Are you a Russian or a Pole by race? — ^A. Pole. 

Q. Are you married?— A. Yes. 

Q. What is your wife's name and age?— A. Helen Truss; age, I forget the 
age ; about 27 or 28. 

Q. When did you arrive in the United States and at what port? — ^A. Balti- 
more City ; it was in 1907. 

Q. What was the name of the vessel and name of the line? — A. Cassel, North 
Qerman Lloyd Line. 

Q. Were you married then?— A. No; I was married, 1912. 

Q. Under what name did you come; the same name as you have now? — ^A. 
The same name. 

Q. Have you ever gone by any other name or names? — ^A. No. 

Q. What did you do in Bussia? — ^A. I used to work in a store and was grocery 
and wine and everything, and I worked there a while and I find my friend who 
keep the restaurant and he told me I am the cook and he understand the keep 
the writing. Then you come to me and I keep records for the account and you 
going to work with me and we going to have good Job and I had that restaurant 
and I worked in the restaurant. 

Q. Where was that? — ^A. In Russia, Volyhnia Gubemia. 

Q. Can you read and write Polish? — A. Yes. 

Q. Can you read and write Russian? — ^A. Yes. 

Q. Can you read and write English? — ^A. Not very good. 

Q. Can you read and write in any other language? — A. No. 

Q. Have you been in the United States since 1907, all the time?— A. Yes. 

Q. Have you lived in Baltimore all that time?— A. All that time in Baltimore. 

Q. When were you married? — ^A. 1912. 

Q. Where do you live?— A. I used to live with my father-in-law and then 
we live 1617 Bank Street when I married. 

Q. Where do you live now?— A. I live now at 513 South Wolfe Street. 

Q. What have you done in this city?— A. I used to work— when I came to the 
United States or the present job, you ask me. I last time work 

Q. What are you doing now? — ^A. Schloss Bros., presser, coat presser. 

Q. What wages did you average a week or month? — ^A. I been working a long 
time. I used to work for Grief Bros, before, and I had $24 a week and then I 
asked a raise and they give me a dollar raise and I ask raise again and they 
said don't be hurry and you get raise by st^s and I quit down there and I go 
to Schloss Bros, and was down there they organized shop by the Amalgamated 
Clothing Workers and I get better wages than I used to have in Grief Bros. 
Then I get $31 first week, then I get raised after. 

Q. How much do you make now? — ^A. $40. Then I supposed to get $6 for week 
workers, then I made $46. 

Q. Have you any children? — ^A. Yes ; three. 

Q. What are their names and ages?— ^A. My daughter, Annette, she is 6 years 
old ; boy, he is, Teofil, he is 4 years of age, and I had one who is dead and last 
one Is Tedius, aged 7 months. 

Q. Do you own your house? — ^A. No. 

Q. Do you rent it alone or is some other tbmily in there?— A. I rent it, tbm^ 
rooms I got, I live two years already there. 

Q. Have you ever declared your loft^ntian to become a citlzem of tibls country?— 
A. Yes. 

Q, In what couTt?— A. It was in the city oaurt 

Q. Where is your ih*st paper?-— A. I didn't get it because I went down there 
to make application for the ciUaenshtp — ^I went down there and I don't remenar 
ber the day and liie month, I got to remember when I came, for iHaat purpose I 
didn't receive the paper. 
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Q. When did you make this attempt?— A. About seven or eight years. 

Q. Have you tried since to find out?— A. I tried to find out 

Q. Don't you know you could find out right in this office?— A. Somebody told 
me that I find out in this office, but I did not have time because I had to spend 
the time working. 

Q. On what day were you arrested?— A. I was arrested the 7th of January. 

Q. And were you questioned on the following day by an agent of the Department 
of Justice? — ^A. There came three policemen, was Lecheski (phonetic) and two 
ipore, and they came that I shall go to the station house on Bank Street, and 
they only ask me something. They told me that I shall give the explanation 
what they give me questions and I said all right. I go right away, and I go and 
they take me to the Bank Street station house, and the sergeant ask the police- 
men what for you want him and he say Doyas, that is what I hear. Then they 
locked me up for all night. Next day Lecheski came and said nobody was here, 
and my wife doesn't know where I am and I was until 11, I don't eat nothing, 
sit there all night, «nd Lecheski I told please to go my wife and tell her please 
get me breakfast. 

Q. Wait a minute. I asked you if you were given an examination; is that 
so or not? — ^A. Yes. 

Q. Were you taken into custody and later bad this warrant served on yon, 
that I have had read to you this morning because of your supposed connection 
with an organiaztion called the Communist Party of America? Do you belong 
to that organiaztion? — ^A. I used to join down there, but I not belong no more 
because that organization no longer exists, this what I join, because it didn't 
have so many members and that organization gave out 

Q. When did you join the Communist Party of America? — ^A. It was about 
June or July. 

Q. Last year you mean?— A. Yes; 1019. 

Q. What particular branch did you belong to? — ^A. It was — I don't remember 
the branch — it was an organizer meeting and that time I joined. 

Q. You mean an organiaztion meeting? — A. It was a mass meeting. 

Q. Where was this mass meeting? — ^A. I could not remember the date. 

Q. Where was it held? — ^A. About that time when I joined. 

Q. Who addressed it? — ^A. It was a speaker — ^Piniski. 

Q. He came here from Chicago, didn't he? — ^A. I heard he was from Chicago ; 
he was in many cities going around. 

Q. Didn't you make arrangements to get him to come to Baltimore? — ^A. When 
I heard that lie come Polish speaker, then I was in the meeting, in the organi- 
zation, the union, and the union tried to have a speaker for the economic ques- 
tion to the organization, the industrial amalgamated, and I heard that and we 
engaged him for one time to have a speech by the organization Industrial and 
he was down there and spc^ke for us, for the organization union. 

Q. What organization are you talking about now? — ^A. Amalgamated Cloth- 
ing Workers. 

Q. What had Pinski to do witii the Amalgamated Clothing Workers?— A. 
He had a speech about this organizataion. 

Q. What organization? — A. The Amalgamated Clothing Workers — ^the union. 
I am chairman from the amalgamated and he was down there and I was tiie 
chairman and I told him that you speak about the union organization, and he 
was speaking about the things, the union organization principles. 

Q. This mass meeting at which Pinski was the speaker was held in the I. W. 
W. Hall — ^A. It was first— — 

Q. Was it held in the I. W. W. Hall?— A. It was the first meeting Polish 
home. It was the first meeting down there and he had a speech for the 
Amalgamated Clothing Workers first time, and after, next day, he was supposed 
to have meeting in the I. W. W. Hall on Eastern Avenue and Broadway. 

Q. Were you there at the meeting at the I. W. W. hall? — ^A. After this meet- 
ing, when he was talking about the amalgamated mass meeting, then I went out, 
after I came from work, and I met him outside, and he say he is going to have a 
meeting down there, and I was down there to this mass meeting. 

Q. That was in the I. W. W. hall?— A. Yes. 

Q. Did he advise the Polish people to form a branch of the Communist Party 
of America? — ^A. He had a lecture from first beginning, when the people was 
not so civilized and they start find out the shoes and they used the animal skins, 
how they find out better to practice that this skin where it very weak and how 
to have comfort on the feet and how they find out this shoes come better and 
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better and have all the time fixed better until the time tbat we get such kind 
of shoes that we have now. 

Q. Please answer my question. Did he advise the Polish i)eople to form a 
branch in this city of the Polish Ck)nmiunist Party?— A. Yes. 

Q. Was that later formed, that branch? — ^A. Started to form, but never was 
formed. 

. Q. Did you sign or have an application made for membership in the Oom- 
munist Party of America?— A. No; not this. 

Q. Did you imderstand my question? Did you sign an application or have 
an application made by some one else? — ^A. Somebody else write it 

Q. I show you one bearing your name and address and ask you if you signed 
it? — ^A. I didn't write this; this is not my writing. 

Q. Who was it signed your name to that card, Truss? — ^A. It was Pinski. 

Q. Wasn't it Marosz — ^your friend Marosz — ^who was secretary of your branch 
and who signed all the application cards?— A. Maybe he. This was not offi- 
cially organized for a while, and he was elected by Pinski and some few people 
that he shall be temporary secretary for that time, and he supposed to attend 
the secretary's Job because didn't was nobody else. 

Q. Is that Marosz's writing; you are familiar with Marosz's writing?— A. I 
don't know his character, how he write. 

Q. What is the meaning of that Polish word, the name of the branch, " Przys- 
tozs," which appears on the reserve of the application card? — ^A. I don't know; 
I could not read that. 

Q. I will ask the interpreter what it means. 

A. (By interpreter). Future. 

Q. This application card in your name shows that it was presented to the 
branch September ^ and approved by the branch September 14; what branch 
is that?— A. I don't know, I didn't attend regular meetings. 

Q. For the sake of the record I will read the printing that follows the appli- 
cation for membership in the Communist Party. " The undersigned, after hav- 
ing read the constitution and program of the Ck)mmunist Party, declares his 
adherence to the principles and tactics of the party and the Ck)mmunist Inter- 
national ; agrees to submit to the discipline of the party as stated in its constitu- 
tion, and pledges himself to engage actively In its work.'' Ap^Aication for mem- 
bership in alien's name is placed in the record and marked "Exhibit A." I 
show you membership card in the Ck>mmunist Party of America, affiliated with 
the Conmiunist International, Polish Branch, Baltimore, Md., bearing your 
name and address, the date of your admission as September 5, 1919, No. 2, and 
indorsed by A. Marosz, financial secretary, with his address. Is that the card 
that you carried around with you? — ^A. This card I have in my house. It was 
laying in my desk. 

Q. When did you get the card? — ^A. This first stamp, this is about October. 

Q. Where did you get it; who gave it to you? — ^A. It was Marosz who gave 
it to me. 

Q. He was made secretary of your little branch? — A. Yes; he was temporary 
secretary. 

Q. Who was made permanent secretary? — ^A. They told him that somebody 
got to be secretary to attend this organization when we have a meeting. We 
never have so many members when we have a meeting ; then he was nominated 
and he get that secretary when it be branch. 

Q. Who was made permanent secretary? — ^A. Marosz. 

Q. How much dues did you pay? — ^A. Those two months. 

Q. Did you also pay an initiation fee of 50 cents? — A. Yes; It was to join. 

Alien's membership card shows initiation stamp, 50 cents, in the space for 
September, and two canceled dues stamps for the months of October and 
November. Alien's membership card referred to placed in the record and 
marked " Exhibit B." 

Q. Where was that branch, the Polish branch of the Communist Party of 
America,, organized? I mean in what particular hall? — ^A. It was when we 
had the mass meeting ; same hall what I told you before. 

Q. Where is that I. W. W. hall?— A. Eastern Avenue and Broadway. 

Q. And where did they hold their later meetings?— A. They supposed to 
have the same hall, but they came and didn't been many members and they 
don't had no meeting; just came and speak that we have the organization; 
in the organization not many members and we were talking about maybe 
speaker come again. If he don't come we give up and we gave up. We- didn't 
know what to do in this organization. 
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Q. Wa-e you one of the orsaniaiert?— A. No. 

Q. Were you one of the organizers? — ^A. No; Pinski was organizer. 

Q. Pinski was the man from oatalde who advised the Poles to form this 
branch* Were you one of the active Poles who got members to come inV- 
A. No ; because I was in that mass meeting, he see that I was the <diainnan 
from the Amalgamated meeting and he told that I should come to this meeting 
that we were going to have, and he asked me where is that haU and I told him, 
and I go there with him. 

Q. I have here a small book with a blue cover, the membership book of the 
Polish Branch of the Communist Party, Baltimore, Md., found in the possession 
of Andrew Marosz who was also arrested a few days ago. From his own testi- 
mony and yours, this Marosz was secretary of the organiaztion. I find your 
name on page 2, with your address, with the notation in Polish probably of 
certain months and certain payments. Will you look at them and say if it re- 
fers to the payments you have made?*^A. I don't know what this means. He 
write my name, 513 South Wolfe Street; but this here, I don't know what he 
writing there. 

Q. How many members were there in your branch, the PoUsh branch?— A 
I could not remember about, it was a few, very few. 

Q. Ten or twenty? — ^A. Five or six, something like that, I could not remem- 
ber how many because I never been secretary. I saw when they came to- 
gether it was three, four, sometimes five, like that 

Q. I will read you the names in this book. See if you know the men. 
Marosz, Francis Rusplndowski, A. Jorgielski, Solomon Klozc, J. Omielemicz, 
S. A. Mioluro, A. Urzyinski, Cz. Kazimirski, and Felix Siemierz. Do you Imow 
these nine names read to you as members of the Polish Branch of the Commu- 
nist Party? — ^A. I heard about them; I don't know them good. 

Q. Do you know whether they are members of the Polish Branch of the Oom- 
inunlst Party? — ^A. I heard that they join. That have been Marosz, was my- 
self, and was Rusplndowski but those people I know before this was organized. 
I don't know how they stand in this organization. 

Q. Now, your small local was affiliated and connected with the city central 
committee, was it not, the city central committee of the Communist Party?— 
A. I heard, but I don't know how it was connected ; I ain't sure. 

Q. Who was the delegate from your local to the city central committee?— 
A. It supposed to be delegate Klocz or, I don't remember, Marosz, I dont' know 
for sure. 

Q. Marosz, in his testimony the other day in this office, said that you told 
him that he would have to act or should act as delegate to this city central com- 
mittee; is that true or not? — ^A. I don't told him because It was at that time 
when we was talking together. It was nomination, this nominate him, or this 
was this people, that people nominate this or this, but I don't know who it 
turned to it. There was nomination only by those people who came together. 

Q. You mean the people in your branch nominated a member who was to be 
the delegate to the city central committee?— A. Yes; because they was asking 
for the delegate to the city central committee. It was a question whether we 
shall be represented down there. We tried to settle but we don't have no good 
meeting; then we tried to have some kind of delegate to understand what for 
they want a delegate and we don't Imow nothing about this. 

Q. Whom did you send as delegate? — ^A. I guess Marosz was down there. 

Q. Now, Truss, do you have to guess about it, do you or do you not know that 
Marosz was the delegate? — ^A. I am not sure. 

Q. How long have you known Marosz? — ^A. Just about six months, six or 
seven months, like that. 

Q. Did you tell him to act as secretary of the Polish branch of the Oommunist 
Party?— A. Did I tell him? 

Q. Yes. — A. I could not remember if I told him ; it was at that time we was 
needed secretary, and was appointed secretary from those groups who was 
present ; and I don't know who appoint him and who told him that he shall be 
secretary, I don't remember that. 

Q. Did you attend any meetings of the city central committee? — ^A. I don't 
think 1 did that. 

Q. Try to remember, did you or did you not? — ^A. No ; I don't been down there. 
I never have been down there in the city central committee. 

Q. Did you hold any office in your Polish branch of the Communist Party?— A 
What kind of office? 
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Q. Well, did you hold any office?— A. I don't hold any office. 

Q. Were you an officer of the Polish branch of the Communist Party? — ^A. No. 

Q. Did you distribute literature advertising the meeting at which Pinski was 
to make an address? — ^A. Yes; I been chairman in that meeting what I told in 
the Amalgamated and I was chairman In this meeting and he told me tell the 
people that I go to have meeting to-morrow, and I was telling what he told that 
if anybody wants to go down there he was going to have a meeting. 

Q. Did you distribute circulars? — ^A. I had the circulars. 

Q. Wasn't Pinski an organizer of the Polish section of the Socialist Party? — 
A. Yes. 

Q. Wasn't it as such an organizer that he was to address this meeting? — 
A. Yes ; he was organizer that time and he had a speech. 

Q. Wasn't it as an organizer of the Socialist Party that he was to address 
the meeting (through the interpreter) ? — ^A. Yes. 

Q. Do you belong to the Socialist Party or Polish section or federation of the 
Socialist Party? — ^A. Now now. 

Q. Did you belong? — ^A. I have belong. 

Q. To what local did you belong of the Socialist Party? — ^A. It been named 
Polish branch. No. 8. 

Q. How long did you belong? — ^A. About four — about eight years ago. 

Q. When did you give up your membership — ^A. About eight years ago. 

Q. As a matter of fact, at this mass meeting at which Pinski spoke wasn't 
the burden of his address the distinction he made between the Socialist Party 
of America and the new CJommunlst Party that was just about to be formed? — 
A. He was that time and he had a lecture. Then he had a speech about some- 
thing about the communists, and he spoke that long, as I understand him, and 
he told me that the communists shall bring all kind of big industries, mines, 
and railroads, like the post office, everything shall belong to the Government ; 
that is communists; then the Government take care, and everything that it 
be good then, for all work for the Government. 

Q. To possibly refresh your memory was this mass meeting at which Pinsld 
spoke on August 13 last year? — ^A. Yes ; it was August 13 ; I could not rememb«* 
the day. 

Q. Do you know Dr. Louis Hendin, of 1505 Bast Baltimore Street?— -A. I 
heard he is a dentist. 

Q. Do you know him? — A. I saw him a couple of time; they tell me that 
he is a doctor dentist. 

Q. Do you know that he is the secretary of the city central committee? — ^A. 
I heard now that he has been locked up and had some kind of warrant they 
had for him. I heard the people talk to me that he was city central com- 
mittee secretary, but until he didn't was arrested ; I didn't know that he been 
city central committee secretary. 

Q. Did he furnish you or Marosz and the other Poles with these blank appli- 
cation cards for membership? — ^A. Not me; maybe somebody else. 

Q. Do you know if he furnished Marosz with them for the members of your 
branch? — ^A. Marosz had these kind of cards. 

Q. Marosz testified here under oath, January 15, in his own case, and said 
that he went up to the city central committee a week or two weeks after the 
5th day of September and got 25 application cards and 25 membership cards; 
that you. Truss, and Ruspindowsld told him to go there and see what they 
said. Do you corroborate what Marosz said or do you deny it? — ^A. I don't 
tell nobody to go anywhere if I don't know myself. It would not be sensible to 
tell somebody to go somewhere that I don't know. 

Q. Did you and Ruspindowski advise Marosz or tell him to go up to the 
city central committee and get a supply of cards and speak to Hendin? — ^A. 
I don't tell him. Maybe this was the meeting when we came together— when 
we talked. Maybe it was a suggestion like that between the people. 

Q. Did you make such a motion or were you a party to such a suggestion?—^ 
A. I don'^t remember. 

Q. What revenue did your branch, the Polish Branch, receive other than the 
dues paid by the various members?— A. What means revenue? 

Q. What money?— A. It was money that was collected from the dues, was 
50 cents to join first, then was, 1 guess, 85 or 40 or 45 cents a month ; I don't 
be sure how much it was. I know was a stamp receipt for that pays. 

Q. Did you receive any money from any other source?— A. No; I don't 
receive money from any other source. I pay my dues. 
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Q. Marosz, the secretary, said that you and Bupindowski obtain some litera- 
ture from Chicago or Detroit, he thought from Detroit, sold them, and turned 
in the money, is that right? — ^A. It was. It was literature books; some kind 
that was sold. I don't remember how much money was received. 

Q. You sold them?— -A. I did. 

Q. What were the titles of those books? — ^A. I can not remember; I guess 
it was the French Revolution. 

Q. What else? — ^A. T received the book Socialization of the Land. 

Q. What else?— A. Then was a book The Old System in Europe and the 
New System. 

Q. What else? — I don't remember any other ones. 

Q. From where did you obtain this supply of books? — ^A. This was sended 
from Chicago. 

Q. From the Communist Party Headquarters on Blue Island Avenue?— 
A. I don't know for sure. It was a newspaper office down there. The news- 
paper had this book down there. 

Q. What paper, the Novy Mir? — ^A. No; it was a Polish paper, Glos Bobit- 
niczy. 

Q. Isn't that published in Detroit? — ^A. I think so; it was published in 
Detroit. 

Q. You said you got the books from Chicago? — ^A. They say they was making 
it, but this Detroit they send it. They had them printed down there in De- 
troit and they had in paper advertising that such a kind of book they got for 
sale and we received those kind of book, and after we sell them we had to 
pay less then we pay for them and was money left that we sell them and was 
returned to the secretary. It was book, 15 cents, and we sell them for 25 
cents, then 10 cents left and this 10 cents going to the treasurer. 

Q. What treasurer? — ^A. To this such a kind organization. 

Q. What organization? — ^A. It was this time that we had a temporary secre- 
tary and we gave him that. 

Q. The Communist Party in Chicago? — ^A. No; this Polish Branch; Marosz 
got that. 

Q. Marosz, the secretary, got 10 cents from the sale of each book? — ^A. Didn't 
was for each 10 cents; some of them had 5 cents, some of them had 10 cents 
and see. We buy for 15 cents, sell for 25, there was 10 cents left and he 
received a couple of dollars from the sale of those booka 

Q. How much money did you yourself turn in from the sale of these books ?-n 
A. I don't remember. 

Q. Approximately? — ^A. Was a couple of dollars. 

Q. Did you read the Bussian daily paper, Novy Mir? — ^A. Sometimes when 
I buy I read it, sometimes I buy on the stand on Aisquithly Street in the 
store. 

Q. Are you a subscriber? — ^A. No. 

Q. Are you a subscriber to that Polish paper, Glos Bobitniczy? — ^A. Yes; 
I been subscriber. 

Q. How long have you taken that paper? — ^A. About five or six months, like 
that. 

Q. Isn't that the official paper in the Polish language of the Communist 
Party of America? — ^A. That paper? 

Q. Yes. — A. He used to been Socialist paper, but after I read in this same 
paper that this thing is going to organize some kind of new organization was 
to be organization communist. 

Q. How long have you subscribed to it? — ^A. Five or six months. 

Q. Do you know that Marosz as secretary of your small branch sent $7 by 
money order on October 13, last, to the headquarters in Chicago of the Com- 
munist Party for $6 dues stamps and $1 for the charter? — ^A. Yes; I heard 
that he told me that he going to send down there. I don't know if he send or 
not send. 

Q. He told you himself that he was going to send It, didn't he? — ^A. I heard 
something like that. He tell me, I don't know if he sent it or not. 

Q. Did the charter come. — ^A. Yes; he showed me that charter. He told me 
that they sent the charter from Chicago. 

(At the specific request of the attorneys for the alien and in order to avoid 
their witnesses having to wait until the conclusion of the direct examination, 
certain witnesses were introduced at this juncture.) 
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James J. Ooale, witness, being first duly sworn, testifies as follows: 
By Attorney Mobrow: 

Q. Mr. Coale, are you American bom? — ^A. Yes. 

Q. What is your business? — ^A. I am a Presbyterian minister. 

Q. What is your position?— A. I am superintendent of the Presbyterian 
Church Extension in the city of Baltimore. 

Q Do you know Thomas Truss? — ^A. Yes. 

Q. What do you Imow about him if anything?— A. My personal knowledge 
of Mr. Truss, I confess, is rather slight. I have seen him at the St. Paul's 
Polish Church. I know him to be an elder, one of the church officers of that 
church, and have known him personally very slightly, only having seen him 
In that connection. 

Q. Do you know anything about his social or political views?— A. Only what 
I have heard in the last three or four days. 

Q. Without asking you to repeat what he has told you, I would like to ask 
this general question. Do you consider that Truss is a man who would make 
a good citizen in the United States?— A. I do; absolutely. 

Q. Do you regard him as dangerous to the Government of the United 
States?— A. Not In the slightest. 

Q. Or as inimical to organized government? — ^A. Not at all. 

By Inspector ABCHiSALn : 

Q. Mr. Coale, do you know anything at all about the constitution or program 
of the Communist Party of America?- A. I read last fall, Mr. Commissioner, 
of the split in Chicago between the socialists. The Socialist Party divided Into 
Qiree parts, but the shadings between the three groups, I do not know in detail. 
I have never seen the constitution of the Communist Party. 

Q. How long have you known Mr. Truss? — ^A. I have lived in Baltimore 
for something less than three years and have met the men of Mr. Fox*s church 
within that time. I have met this group. 

Q. What do you mean by this group? — ^A. The congregation of the church. 

Q. Mr. Truss has acknowledged being a member of the Communist Party of 
America, Polish branch, in this city. If you knew that this Communist Party 
of America was an organization that advocated the overthrow of this Govern- 
ment by force and violence, the destruction of existing forms of government, 
would you, still say that you would consider him to be a fit candidate for citi- 
zenship in the United States? — ^A. I do not think Mr. Truss was familiar with 
the association that he is a member of, that he understood the constitution 
of the Communist Party, or had ever seen it. From that understanding I base 
my answer. 

Q. If the Communist Party is such a one as I have mentioned, and which 
Is susceptible to proof, and if Truss knowingly joined such an organization, 
would you still consider him a fit candidate for citizenship?— A. Naturally not, 
using the word knowingly. 

Q. Truss, as far as you know, is a man of ordinary intelligence, or perhaps 
even more than the average Intelligence found among the Poles of this city? — 
A. I should say so. 

Q. Would you assume that man of his intelligence would join an organiza- 
tion without knowing anything of its purport and its tactics? — ^A. I would put 
it this way : I rather Imagine that Mr. Truss is inclined to be a socialist The 
Socialist Party has been a party recognized throughout the country, given a 
place on the ballot. Those graduations between socialists are not dear to a 
man of my intelligence — I think I am a man of fair intelligence — ^and my under- 
standing of the thing — it has been impossible to get a clear statement from 
any of the members or others what these distinctions are, and I think a man 
of Mr. Truss's intelligence would be confused as to what membership of the 
Socialist Party or the Communist Party really meant. 

Q. The literature of the Communist Party makes the distinction between 
the Socialist Part and theirs clear and distinct. 

Witness excused. 

John S. Conning, witness, being first duly sworn, testified as follows : 

By Attorney Mokbow : 
Q. Mr. Conning, are you an American-bom citizen?— A. No; I am a Scotch- 
man by birth. I am an American citizen by naturalization. 
Q. For how many years? — ^A. About a year and a half. 
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Q. How long have you been in this ooontryT-— A. Aboot 20 years altogether, 
18 years since I came to Baltimore. 

Q. Up until the time of yonr taking out your second papers you were a 
British subject?— A. Yes. 

Q. What is your business and profiession?— A. I am a minister, Presbyterian 
minister. 

Q. Have you an official position here in Baltimore? — ^A. I am superintendent 
of the Presbyterian Training School and have been for 17 yearg— 16 years— and 

1 have been superintendent of the home missions f6r about 8 years, up until 

2 years ago. 

Q. Does your work embrace the oversight of Mr. Foz*s church? — ^A. Yes; Mr. 
Fox's church is under my supervision as superintendent, and I had over- 
sight. 

Q. Do you know Thomas Truss?— A. Yes; I have known him for about 10 
years, since that work commenced. 

Q. Is he a member of Mr. Fox's church? — ^A. Yes; I think he Is probably one 
of the first members received into that church. He is also an eJder in St 
Paul's Church. I took part in the services. 

Q. Do you know anything of Truss's social or political views? — ^A. Nothing 
directly at all. I have had no opportunity or occasion to have conversation 
with him in regard to his political views. I only know him in his relation to 
St. Paul's Church. In that connection I might be able to form my Judgment 
in connection with his work. 

Q. Have you discussed his political or social views with him in the last two 
or three days? — ^A. Yes; two or three days ago I had a conversation with 
him in regard to his political views. 

Q. Would you regard Truss as a good man to become a citizen of the United 
States? — ^A. I should, undoubtedly. 

Q. Do you regard Truss as dangerous to the Grovernment of the United 
States? — ^A. I take for granted, from the fact that he is a member of the Pres- 
byterian Church, that he is a good man, a man that would be worthy of citizen- 
ship. I know the minister of that church very well. I have talked with him 
repeatedly in regard to a great many things which are more or less intimate 
with the attitude of the church toward industrialism. Judging from the atti- 
tude of the minister, I should think that the people held that point of view, 
which is 100 per cent American. 

Q. Aside from that assumption and his connection with the church, would 
you regard Truss as dangerous to the Government of the United States?— A 
From the conversation that I have had with him in the last few days, I should 
say absolutely not. He has given me his own views in the matter, wlii<di are 
thoroughly in accord with a great many people who are socialistic In their 
sympathies, but who believe in the form of Government which we have and in 
our methods of its maintenance. 

Q. Do you regard Truss as dangerous to organized government generally?— 
A. I should say absolutely not. If I understand his attitude, I believe that he 
Is quite in sympathy with orderly processes in change of government, tliat'is, 
he believes in the ballot and in representative govemm^t 

By Inspector Abchibald : 

Q. Mr. Conning, do you know anything concerning the Communist Party of 
America? — A. Nothing more than I have taken up incidentally, because I must 
keep myself rather well informed with reference to every movement and know 
something of the attitude of the Communist Party and the things that they stand 
for. 

Q. What do you think they stand for?— A. As I understand the Communist 
Party, they believe in direct action in the establishment of goveniment which, of 
course, is radical and revolutionary, and the use of force in that government. 

Q. You understand they do advocate the use of force? — A. As I understand 
it; yes. 

Q. Do you understand that they attach only secondary significance to the 
ballot and parliamentary form of government? — ^A. Yes. 

Q. Do you understand that they advocate the overthrow, by force or violence, 
of this Gtovemment or other existing Governments? — ^A. I suppose so, and I take 
it for granted that that is their general policy. 

Q. And so understanding, how would you characterise sucl^ an organisation — 
as dangerous, or harmless and commendable ?-^A. There would not be as^ 
question in my own mind in reference to this. I believe that it is un-American, 
and that it is dangerous to well-established Government. 
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• Q. Your friend Truss has admitted that he belongs to such an organization, 
and you said that the men in Mr. Fox's church are 100 per cent American. 
Isn't that rather inconsistent? — ^A. That is one of the things that I took up 
with Mr. Truss, because I had heard that he had been identified with the Cknn- 
mnnist Party. As I gained information from him, the situation seems like 
this: That some propagandist, representing himself to be in sympathy with 
the social benefit of the workingman, had come here and had called togeOier 
a group of m^Q, of whom Mr. Truss was one; had submitted no constitution; 
had not said any of the radical things that belong to the Communist Society; 
and tod simply efpoken of their desire to secure the betterment of the workihg- 
men in that community and asked them if they would not afiUiate themselves 
with such an organization. The situation, as I understand it, is that Mr. Truss 
did not know what kind of an organization it was that he was Identifying 
himself with, and in the second place that no real organization had been formed, 
no constitution had been submitted and up to the present time. He has no 
intim^^e knowledge of the things that the Communist Party stands for. I 
undersftand that they received some literature, but he had not read all of the 
litencfaire that had been sent 

Q. In your work in this city In the last few years, have you learned any* 
thing about the Federation of Unions of Russian Workers of the United States 
and Canada, another organization?— A. I have been informed through the 
press accounts. I have had some intimate connection with it as far as it 
relates to Canada and know something about what is being done up there. 

Q* How do you characterize that organization? — ^A. I am thoroughly out of 
accord vrith those methods. I express my opinions publicly. 

Q. Would you say that a man who was a member of that would be a fit can- 
didate for citizenship — ^A. I don't know enough about that to be able to say ; but, 
speaking ofChand, I should want to know. 

Q. If you knew that your acquaintance, Mr. Truss, was a memb^ of that 
organization, would it, perhaps, give you pause before thoroughly Indorsing 
him as a fit candidate for citizenship? — ^A. As I don't know the objects of that 
organization, I could not very well pronounce judgment on it Personally, I 
am opposed to all use of force and direct action in government I believe in 
orderly government 

Q. If you knew that your friend Truss blasphemed this Government and 
its officials on the day of his arrest, or, perhaps I am using the wrong expre»- 
sion, but, at least, used words that mean the same thing, would that change 
your opinion at all with regard to his being a fit candidate to Am^ican citi- 
zenship and a 100 per cent American? — ^A. It would depend on circumstancea 
It would depend upon how his emotions would be disturt>ed. I heard a man 
denounce the Government because of prohibition. He said it was not a fit 
Government to live in ; but he was temporarily a little mad. 

By Attorney Mobbow : 

Q. Mr. Conning, I Just want to clear up one point. Did you say that Mr. 
Truss was 100 per cent American?— A. Mr. Fox. My knowledge of Mr. Truss 
has been incidental. Mr. Fox I have known very intimately. I know what he 
stands fdt. I know his whole attitude. It is for that reason that I thought that 
his infiuence was along the line of the American Constitution ; and, therefore, I 
would take it for granted that any man who had his confidence would have his 
sympaUiles. 

Q. Do you know, Mr. Conning, whether or not Truss has been active in the 
work of St Paul's Church?— A. Yes; he has. 

Q. Mr. Conning, in answering one of Mr. Archibald's questions in regard to 
your opinion of a man who used language equal to blasphemy against the Gov- 
ernment of the United States, you said you thought a man might say some- 
thing tending that way under provocation. I will ask you if you would say 
that a man was provoked who was arrested without a warrant and detained 
for two days in a police station, where he was compelled to sleep upon a bench, 
and who had no communication— had been unable to get communication— with 
his family. I will ask you if you think that was provocation?— A. I should 
think that that would be very considerable provocation to any person. 

(Witness excused.) 

By Inspector Abchibau) : 

To tTie alien: , ^ 

Q. Truss, where is the charter of your local branch of the Communist Party? — 
A. I guess the secretary received it, and I guess he got it ; I don't know. 
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Q. Was It hung up In your meeting place? — A. We didn't have any frame. It 
was In a bundle. He received that bundle, but I don*t know how that bundle 
look and what kind, I didn't read. He say he had that charter and he take 
to get some kind of frame of glass. 

Q. Marosz, you mean? — ^A. Yes. 

Q. Did you put the adv^tlsement in a Polish paper Glos Robotniczy for the 
meeting at which Pinskl was to make the principal address? — ^A. I read it; it 
was sent by some kind of central committee and was down there in the paper 
that he is speaker for this Socialist Party go from this city to the other city 
and so and so, and I read this that he is the speaker in that particular paper, 
he go from city to city to speak. 

Q. Then, afterwards, did you put your name on the leaflet that was dis^ 
tributed around town advertising the meeting? — A. I never put my name. 

Q. Were you one of the committee who prepared that circular and distributed 
it? — A. The committee, I been from the Amalgamated that should attend this 
meeting for the Amalgamated, and I been in the committee and I ordered the 
leaflets advertising that all the members from this organization union shall 
come and be in the meeting because we shall have a speaker, that he is goiag 
to talk about the union organization. 

Q. But this speaker was the organizer of the Polish branch of the Socialist 
Party? — ^A. He was the organizer from the Socialist Party and for this meeting 
he organized Socialist Party, but first he had a meeting in the union and day 
before he had a meeting in the union. 

Q. From your daily reading or daily receipt of that communist paper, Glos 
Robotniczy, formerly the organ of the Polish setlon of the Socialist Party, did 
you know that that Polish section along with other foreign language federations 
were suspended by the Socialist Party of America over a year ago because of 
their revolutionary tendencies and tactics? — A. There was a revolutionary 
tactics and was suspended. I was in favor that those Socialists who go for to 
be fighting like in German, you know, the Socialists to have a war witti the 
United States, then I don't call them Socialists like that. I was against this 
kind of Socialists that tlilnk we shall have to fight with all the other countries. 
The Socialists don't believe that the country shall fight by the first people's 
blood. The Socialists men that they can do by easy way. They got government^ 
they can elect and vote and what he shall represent and shall do go and he shall 
attend to it. 

(The next preceding question was repeated to alien by the interpreter.) 

A. (Through the interpreter.) My understanding why some of the Socialist 
branches were suspended is that some of the Socialist branches, foreign So- 
cialist branches, had tendency to help the Germans win the war or were in 
sympathy with the Germans, and I agreed with the central Socialist brand) 
and was in favor of such action of the central branch, or the main body. 

Q. Now, Truss, despite what you have said before, I am asking you again If 
you were a delegate to or any officer In the city central conmaittee of the Com- 
munist Party ? — A. No ; I not been elected and I never been. 

Q. Were you elected financial secretary and treasurer of the city central 
committee of the Communist Party? — ^A. No. 

Q. Do you belong to the Union of Russion Workers? — ^A. No. 

Q. Did you belong to the Union of Russian Workers? — A. No. 

Q. Did you belong to the Russian Workers' Organization? — ^A. Yes, I been 
down there. 

Q. When did you join that? — A. I could not remember the date because I 
been down there a member of the Russian Workers' Organization. I don't 
know how long I belong down there. I forgot now about it. When I Join 
\and when I been member and I had the book of this organization, and if I got 
that book, maybe I tell you how long I been member down there, but I don't 
remember how long exactly I been member in this organization, the Russian 
Workers' Organization. 

Q. You make a distinction between the Russian Workers' Organization and 
the Union of Russian Workers? — A^es. 

Q. When you joined It was the Russian Workers' Organization? — ^A. Yes. 

Q. Was that in 1917 or 1918? — ^A. I could not remember very good. Every- 
thing to remember for me, it is very hard. 

Q. Was John Brunert the secretary of the organization you belonged to?— 
A. Yes. 
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Q. Sometime in 1918, form testimony In many cases, the Russian Workers' 
Organization in this city became a Union of Russian Workers, because there 
were several branches formed?— A. I heard it. 

Q. And then in the early part of 1919 these unions affiliated with the Fed- 
eration of Unions of Russian Workers of the United States and Canada ; do 
you know that?— A. I heard that. 

Q. How long did you continue to be a member after the Russian Workers' 
Organization became the Union of Russian Workers? [Through the inter- 
preter.]— A. (Through the interpreter.) After the name of the organization 
was changed I discontinued attending the meetings or paying the dues, as I 
was more interested in Socialist organization of the Polish character. This 
was truly a Russian organization. 

Q. How were you Interested? You told me that you had not belonged to the 
Socialist Party, Polish Branch, for eight years? — ^A. Yes. 

Q. How were you Interested In the Polish Socialist branch?— A. By the paper, 
newspaper. 

Q. Didn't you tell your friend, Marosz, secretary of your local branch, two 
or three months ago, that you were a member of the Union of Russian Workers, 
but that you were not going to attend any more until everything was quiet? — 
A. I don't think I told him, because it was a Russian Workers' Organization, 
and that time I been member and I don't go down there no more because I 
beard that this is not official organization. 

Q. What do you mean by an official organization? — ^A. The Government don't 
like this organization. 

Q. (Through the interpreter.) Did you or did you not tell Marosz two or 
three months ago that you were a member of the Union of Russian Workers 
and that you were not going to attend any more meetings until everything 
was quiet?— ^A. (Through the interpreter.) No; I didn't say that. I could not 
have said that as I was not a member at the time and I could not say that I 
would not go to the meetings, because I did not attend the meetings and I 
wasn't a member of that organization. 

Q. Did you have any conversation with Marosz on the subject of the Union 
of Russian Workers at all? — ^A. No. 

Q. Did you have a blue membership card In the Union of Russian Workers 
or the Federation of Unions of Russian Workers?— A. No. 

Q. When did you last pay your dues in the Union of Russian Workers or 
what you call the Russian Workers' Organization? — ^A. I don't pay any dues 
down there. 

Q. How could you have belonged to an organization without paying any 
dues? — A. That is why I didn't belong down thera 

Q. Do you mean to say that you paid no dues in the Union of Russian Work- 
ers or the Russian Workers* Organization, of which John Brunert was the 
financial secretary? [Through the interpreter.] — ^A. (Through the Interpreter.) 
I paid my dues in the Russian Workers* Organization several times; I don't 
remember exactly how many times. 

Q. Can you remember the months? [Through the interpreter.] — ^A. (Through 
the interpreter.) I don't remember. 

Q. Do you remember the year? [Through the interpreter.] — ^A. (Through the 
Interpreter.) I was not interested In the organization. I dropped out and I 
don*t remember the dates at all. 

Q. I have here before me the book of the financial secretary, John Brunert, 
of the Russian Workers' Organization, which later became the Union of Rus- 
sian Workers No. 1, of Baltimore, and which later was affiliated with the Fed- 
eration of Unions of Russian Workers of the United States and Oanadtf. The 
interpreter tells me that the first name appearing on page 169 of this book 
Is yours in Russian, and date opposite September 30, 1917, notations of pay- , 
ments 25 cents October and 50 cents December. Does tiiat refresh your memory ' 
at all? — ^A. I don't know who write this. 

Q. I show you another item on that same page, under the heading 1918, a 
name which the interpreter states is yours in Russian ; is that correct?— A. This 
is my second name, but this Is not Thomas. 

Q. What is it; ?*T"?— A. It looks like "T." 

Q. Opposite that there are several notations of payments : January, 25 cents ; 
July, $1.95 ; November, $1 ; December, 25 cents ; totaling $3.45. Do those items 
refresh your memory as to dues you may have paid In that organization and 
how long you may have belonged? — ^A. I guess so. 
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Q. I show yoa an item on page 170, same book, a name wUeh fhe intecpreter 
states is yours, under the year 1919, an item opposite showing tliat yon pal4 
$1 in March. Does that in any way refresh your recollection as to when yon 
made another payment?— A. At that time, I guess, I don't think I paid any 
more. I didn't pay any more. 

Q. How do you know you did not pay? Right along you said you had no 
recollection of the year or years? — ^A. I don't think that this is the regular 
time when I stopped being a member. 

Q. What do you think was the regular time when you stopped being a mem- 
ber? — ^A. I should guess it was about 1918, or something like that. 

Q. Who do you think would pay $1 for your dues in 1919?— A. I don't know. 

Q. Did you pay them? — ^A. No. 

Q. I show you here a card which the interpreter states bears your name, organi- 
zation of Russian workers, September 30, 1917, Baltimore, Md., and containing 
Russian writing which the interpreter says means the same thing, and ask yon 
if that is your card? — ^A. This was my card. I received it in a meeting, but I 
don't know how they marked this because I don't have any money from them 
that I going to pay or something like that. They gave me that back, but I don't 
think that I am a member down there, see, then I don^t pay. I guess that fl 
I owe. 

Q. This card has three or four stamps on the inside, March 1, 1919. Do yon 
know what that means? — ^A. I guess I owe that because they gave me that; I 
shall pay, but I didn't have no money to pay and I have that card and I don't 
think I have to pay. 

(Note. — ^Membership card referred to is placed in the record, marked "Ex- 
hibit 0." The book of the financial secretary, John Brunert, Union of Russian 
Workers No* 1, from which notations of items have been read, is not placed in 
the record because of its need in this ofiice in other and similar cases, but is 
retained in the immigration ofllce.) 

Q. The Department of Justice states in a note on an envelope before me that 
certain papers were taken from the desk in the front room of the second floor of 
your house by Special Employee J. E. Sainsbury. I show you one, a receipt 
dated October 10, 1919, in your favor from the Workers' Defense Union, 435 
South Broadway, Baltimore, Md., for $2.50, for sale of 25 buttons, signed T. S. 
Wetter, secretary-treasurer, and ask you what it refers to? — ^A. This was but- 
tons for help our members, the Amalgamated Union was a few members, onr 
members who were locked up and they been members — ^they got locked up 
because they been members of the Union of Russian Workers organization and 
we, or local 100, send the delegate and want to find out how they stand, for 
what purpose they locked up, and the defense union been organized during the 
May Day and I go down there and get the buttons to sell and I get those 
buttons and sell it and the money I give to them and they give me the receipt 

Q. What interest had your organization of clothing workers whether or 
not members of the Union of Russian Workers had been arrested? [Through 
the interpreter.] — ^A. [Through the interpreter.] They were also members of 
the Amalgamated Clothing Workers. 

Q. Is the man who signed this, T. S. Wetter, also the secretary In Baltimore 
of the Industrial Workers of the World? [Through the interpreter.] — ^A. 
[Through the interpreter.] I don't know, he was at the time the secretary of 
the defense union. 

Q. Are you sure you don't know whether Wetter isn't the organizer or the 
secretary here of the I. W. W.?— A. He been secretary in the Defense Union; 
I don't know that he is now. 

(Above question repeated through the interpreter.) 

A, I guess he is. 

By Attornet Mobbow: 

Q. Why do you guess he is?— A. He got I. W. W. button on his coat 

(Receipt placed in record and marked "Exhibit D.") 
By Inspector Archibald: 

Q. There was also found in your desk this blank, headed "Organization 
fund, the Communist Party of America," with subheadings : " This is your op- 
portunity to help. The Communist Party has a big task before it. It must 
create its organizations in every State of the country. It must place its publi- 
cations on a sound footing. It must publish leaflets and pamphlets clearly ex- 
plaining the principles of communism. Its first tafi^E is a great campaign of 
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organization and education. Will you lielp? Make your subscription for this 
work:." The blank states that remittances should be sent to the Communist 
Party of America, C. EX Ruthenberg, executive secretary, 1219 Blue Island 
Avenue, Chicago, 111. How did you come to have that? — A. They sent that to 
my address. 

Q. Who sent it? — ^A. I don't know who sent me. I could not remember. I 
know I received it from them. I don't know whether they going to ask it back ; 
if they ask me I got to send it back. 

Q. How many of these blanks did you receive? — A. I guess this is the only 
one. 

Q. You know, don't you? — A. Only one. 

Q. Did the letter come from the executive secretary of the Communist Party 
of America in Chicago? — ^A. I guess so. 

Q. You know, don't you? — ^A. I don't remember. 

( Blank referred to placed in record and marked " Exhibit E." ) 

Q. How or why were you corresponding wath the secretary of the Communist 
Party in Chicago if you weren't an officer of your local or of the city central 
committee? — A. When the secretary was and he come, supposed to come, for the 
meeting and this correspondence got to be read to everybody, but we don't have 
no meeting and he don't read to everybody because we have no meeting, and he 
said I got letter received, and I say what kind of letter Is this and he gave It 
to me. I got from him and maybe I read it. 

Q. You said the letter came to you? — A. This came to me. Then sent to my 
address and as I was subscriber to the paper and they got the address — that I 
read this paper, Glos Robotniczy. Maybe Pinski gave the name. 

Q. Did you write to the secretary in Chicago on any subject? — ^A. To Chicago, 
no ; I don't write to him ; I don't have any correspondence with him. They sent 
me letter, but I don't write to them, because I didn't have any time. 

Q. Did jou used to belong to the Industrial Workers of the World? — ^A. Yes. 

Q. When? — A. It was about six years ago. 

Q. How long did you belong? — ^A. That time when I work in the union shop I 
belonged to this organization, because I got to be member down there. This was 
organized union shop, and afterwards they organized the Amalgamated, and I 
jom the Aiiialgamated. 

Q. About how long did you belong to the I. W. W. ? — A. I could not remember 
good ; maybe, I think, a year or two ; something like that. 

Q. Now, on the night of your arrest at your home did the officers find a con- 
siderable number of papers and pamphlets, etc. ? — A. Yes. 

Q. Did you have this paper called the Voice of Labor, issue of August 30, 
1919? — ^A. This is the Amalgamated paper; official paper of the Amalgamated 
Union. 

Q. Was this four-page circular found in your house? — A. Yes. 

Q. What is it? — A. It is old, about 10 years. It was about the strike was in 
Petrograd,.Kiev, Odessa, and say that thousand people got shot by the Russian 
Czar. 

Q. Who publishes it? — ^A. Polish Socialist Party, central committee in War- 
saw, May, 1912. 

(Placed in record, marked "Exhibit F.") 

Q. Was this found in your house? — A. Yes. 

Q. What is it? — A. It is a note from the Russian Soviet Government to Presi- 
dent Wilson ; from the Foreign Minster Czlczerin. 

(Placed in record, marked "Exhibit G.") 

Q. Was this found in your home? — ^A. Yes. 

Q. What is it? — A. It is a magazine. 

Q. What magazine is it?— A. Free Thought. 

Q. Where is it published?— A. Chicago, 111. 

Q. Is that some sort of religious organization that publishes it? — A. This is — 
I have a paper — that Polish paper, and they had this advertised that they got 
that kind of magazine in the paper, and I sent my address and they send this 
to me. 

Q. Is this another edition of the same thing? — A. Yes. 

Q. Has It got to do with politics or religion? — A. It has to do with geography. 

Q. Was this button found in your house? — ^A. Yes ; It w^as found in my house. 

Q. Inscription on it is "They fought for your freedom; will you fight for 
theirs?" Isn't that one of the emblems of the I. W. W.? 

180387—20 7 • ... . ' ' 
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A.. It was in the Defense Union I received that. I don't know where they 
received it from. They had this kind of buttons. 

Q. Were these four blank application cards for membership in the Communist 
Party of America found in your home? — ^A. This was found in my home. 

Q. What were you doing with them? — A. They sent me with the other one. 
I have a letter from Chicago. They sent a letter and send those kind of appli- 
cations and send this letter about some kind of pamphlets. 

Q. I would assume from this that you were an officer in some local ? — ^A. I am 
not an officer. It is supposed to be turned over to the secretary. 

Q. Did you write to the secretary for them? — ^A. He got the same kind, and 
I don't give them to him. 

Q. Did you write to the secretary of the organization in Chicago for them?— 
A. No. 

(Placed in the record and marked " Exhibit H.") 

Q. I show you a letter signed Glos Robotniczy, dated Detroit, Mich., June li 
1919, and will ask the interpreter to read it. 

A. I received that letter. 

(Interpreter reads:) 

CoMBADE : We are sending you check for the $7 ; also we are adding interest 
30 per cent, which will total $9.10. Ten copies of the daily paper we will send 
you each day, and the bills we are sending once a month. That means that you 
will receive your bill by the end of June. For these single copies we are charg- 
ing 1 cent, and you will sell at 2 cents. For subscriptions we pay 30 per cent 
interest. Trusting that this will suffice at present, wo remain, with best wishes. 

Glos Robotniczt. 

Q. Did you receive this letter ?-r-A. Yes. 

Q. Did you receive a supply of the papers as mentioned in this letter?— 
A. Yes. 

Q. What did you do with those papers? — ^A. Sold them. 

Q. How long have you been doing that? — A. I don*t receive any more in 
December. 

Q. When did you start? — A. It was after I received this letter. I have thiff 
proposition that they give me 30 per cent on the dollar, and they sent to me, and 
then they asked me that I shall have a stand somewhere with this paper, and t 
could not find and sometimes I have to lose that paper, and I didn't sell them, 
and I write them letter that they stop bringing them to me. If anybody want to 
subscribe, that is different, and I get my interest, the per cent, 30 per cent they 
promise. Thirty per cent when I have a subscription. Then I can make money ; 
if I have to lose there is no use doing It. 

Q. How do you sell those papers — ^by going to the homes of Poles? — ^A. I keep 
in my pocket. If anybody ask me if I got this paper I sell them it. I am ashamed 
to sell the paper like a newsboy. It is no use to have the 10 copies, because I 
could not sell them. 
>^ Q. You were known as an authorized agent and salesman of this paper, were 
you ntot? [Through the interpreter.] — A. [Through the interprets*. ] No; I 
was not known ks an authorized agent of this paper. 

Q. But wliy would anybody ask you If you had It for sale? — ^A. I have in my 
pocket. Anybody would ask, if he is my friend, and he would want a paper. I 
show him what kind of paper, if he want to have it received in the house. It 
was like a newspaper ; many agents come to me if I want a paper, and then I 
mmd it to you. 

Q. You did the same thing among the Poles? — A. I tried to, but I didn't suc- 
ceed. 

Q. How much profit did you make from the sale of this paper? How much did 
you make in the months that you were selling it? — A. I could not remember it. 
I had $3 and I make $3. 

Q. You haven't any idea or knowledge how much you made in the months you 
were selling this paper? — ^A. $3, $3.50; sometimes I lose. 

Q. Have you a copy of the paper with you? — A. No ; I sent them back, because 
I could not distribute any more, and I say I don't be any more agent. 

Q. That was sometime in December that you stopped being the agent for the 
paper? — A. They sent me November, and I send the letter what the paper come 
down in my house, and I sent the letter and sent the money, and they stopped on 
November ; I guess they stopped in December ; I didn't receive. 

Q. But you knew that from September 1 or near that date this was the 
official publication in the Polish language of the Communist Party of America, 
did you not?— A. I did not know this. I did not understand that means the 
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Communist Party. Thai is what I want to find out, and I don't knew what it 
means. I didn't see any constitution. 

Q. You knew, did you not, that from on or about September 1 last this paper, 
Glos Robotniczy, was the official organ in the Polish lan^^uage of the Communist 
Party of America? — ^A. Yes; I knew that. 

Q. You knew that?— A. Yes. 

(The letter referred to from this paper, dated Detroit, Mich., June 14, 1919, 
and the envelope placed in record, marked " Exhibit I." ) 

Q. Was there found In your house wh»i you were arrested this envelope 
which I show you, addressed to you from the Polish S. S. P., 1219 Blue Island 
Avenue, Chicago, III.? — ^A. Yes; this was found. 

Q. Which one of the three letters that I found Inside that envelope was the 
one sent you from Chicago [letters handed to alien] ? — A. This one. 

(The Interpreter has translated the letter which alien identifies as follows, a 
translation being placed in the record.) 

Q. Who Is the man who sent this letter to you? — ^A. I don't know him, I 
never saw him, but he write to my house. I received that letter that he can not 
come to Baltimore, that Is what he told me, I just keep that letter, that Is all. 

Q. From the tenor of the letter you must have written to him. — A. I was down 
there the central committee supposed to send him here but he could not come, 
he write that way, he could not come because It cost too much money and he 
could not leave Detroit. 

Q. What central committee wrote? — A. I guess from Chidkgo. 

Q. You say the central conmilttee wrote for him to come and he said that 
he could not? — ^A. He could not. The central committee don't know that Plnski 
^ave report that he organized here branch. If he organized It was no under- 
standing. The people don't know what they joined, they wanted to understand 
well, and supposed to come some kind of man and explain, but they didn't send 
no people of this kind. This man Is supposed to come here and he could not 
come. Then the branch decided to give up. 

Q. How did he come to write you? — ^A. They had my address, I guess Plnski 
gave them my address. 

Q. What does that mean in the upper left-hand corn^ of the envelope, P. S. 
S. P.? — A. Polish Section Socialist Party. This organization was transferred, 
was changed from this party, I think from the Socialist Party to the Communist 
Party. 

Q. This envelope Is stamped August 5, 1919, Chicago. Wasn't that before 
Plnski came here? — A. Plnski came before. I guess before. I don't know. I 
don't remember, but this has been Socialist Party what used to be and Plnski 
was here, I don't remember which date he was here. I know he was here in 
summer time. 

Q. Wasn't It after August 5? — ^A. Yes; I not sure. 

Q. If It was, how could Plnski have given your address to this man who wrote 
you the letter if you had never known Plnski before he came here? — ^A. I been 
In the Socialist Party a couple of years back and maybe they took my address 
from a newspaper. 

Q. A couple of years back. You testified here that you had not been a member 
of the Socialist Party for eight years. A couple of years Is not eight. — ^A. I 
don't know how It happened because I never been present down there. I don't 
remember what letters I received ; If I Interested I keep it, some of them I bum 
and I don't decide nothing about it. 

Q. Twelve hundred and nineteen Blue Island Avenue where this letter and 
envelope came from is now the headquarters of the Communist Party of 
America, is it not? — ^A. I don't know sure. I know after Plnski I received that 
letter, but this envelope I don't know how It is. 

(Letter and translation and envelope placed in the record, marked " Ex- 
hibit J.") 

Q. I will tell you that your friend and the secretary of your local, Andrew 
Marosz, testified In this office four days ago that Plnski addressed the meeting 
here in which he explained the difference between the Socialist and Communist 
Party and advised the formation of Conununlst branches on August 13. What 
do you say to that? — A. Maybe, I could not remember the date. If he gave that, 
maybe he have put It down what day it was. May it was that date. I know 
it was the summer. 

Q. If It was that date, then your answers concerning this letter are Incor- 

. rect. — ^A. Qot the date in that letter? I know it was after the Plnski meeting 

I received that letter. This envelope, I don't know how It happened that this 
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letter was in there. I know I received it in an envelope, but this particular 
envelope, I could not say. 

Q. But you identified the letter as the one that came to you in that envelope.— 
A. I got in envelope, but I could not say whether it was this envelope. I could 
not say it was beacuse I don't remember. 

Q. Now, Truss, as a matter of fact didn't you write to this man Plezia and 
Invite him to come to Baltimore. — A. No ; he not receive any letter from me. 

Q. Is Comrade Rusplndowski, the recording secretary of your local, of the 
Communist Party? — A. He take that job for a while. 

Q. How many branches of the Communist Party are there in Baltimore to 
your knowledge? — A. I don't know. 

Q. How many do you know? — A. I know it was one Russian, and when I 
been locked up, I been in jail, and one was Lettish, and he told me that he was 
a member, but I don't know those people. 

Q. Do you know there is a Jewish branch? — ^A. I don't know. 

Q. Your friend Marosz testified here very frankly on the loth of this month 
that you had told him that you had made arrangements to get Pinski to come 
to this city to speak. Is that true or not? — A. I have arrangement, I give him 
that I get arrangements with the Amalgamate*! Clothing Workers that we 
want him only one evening, and he will speak In the Polish Home, that is what I 
told him and he know this. He was speak for the Amalgamated Clothing 
Workers ? 

Q. You told Marasz that you got Pinski to come here to address the Amalga- 
mated Clothing Workers? — A. I told him, yes, the Amalgamated Clothing 
Workers? — A. I told him, yes, the Amalgamated Clothing Workers. 

Q. But all the time you knew that Pinski was a national organizer of the 
Polish section of the Socialist Party? — A. I don't know. I know he is a 
speaker. We don't have long time. 

Q. Your prior testimony this morning was that you knew Pinski was an 
organizer of the Polish section of the Socialist Party? — A. Yes; it was in the 
papt^r, an advertisement in the paper. 

Q. Was this small pamphlet found in your home? — A. Yes. 

Q. What is it? — A. It was a book from the Socialist Party when was eight 
years ago. 

Q. It is printed by the Polish section of the Socialist Party?— A. Yes. 

(Placed in record and marked "Exhibit K.") 

Q. I have here a sheaf of j)apers pinned together, some in English, but mostly 
in Polish, and ask you if they were found in your possession? — A. Yes; they 
were found in my possession. 

Q. Were they pinned together? — A. They st»nt it that way. 

Q. Where did you get them? — A. I received in hall when was a secretary, 
that Marosz. He is supposed to have this in the meeting and this not was read 
and then he say got some kind of papers like this, and I say what kind of 
liaper is this, he say, take it, you read it, and I read that, that this is ask for 
those pamphlets those advertisements, then I could not do nothing. I used 
to keep them and when he asked me this I give him back. I just look over this. 

(Note. — One of the papers referred to in this sheaf of papers is headed " Com- 
munist Party of America, Pamphlet No. 2, now ready, entitled * The Develop- 
ment of Socialism from Science to Action,' by Karl Radek." It describes 
Radek as one of the foremost men of the Communist movement of Russia, 
that it was he who represented the Bolshevikl in Germany during the uprising 
of the Spartacans. Another paper attached in English is the C/ommunist Party 
of America, "Application for Charter." Placed in record and marked "Ex- 
hibit L.") 

Q. Was this letter or writing found in your home? — ^A. Yes. 

Q. Is that your writing, your handwriting? — ^A. Yes, this is my writing. I 
make from book I read it. I read that time book and make this. 

Q. Without reading it entirely, tell me what it is about? — A. It was at that 
time, when was May 15, 1919, when plenty of people was without work. It 
was 83 cities was slow, it is from newspaper and that in 22 cities they nee<l 
the work and in 29 — this is not important. This is just from newspaper how 
many people without work and how many people get the work. 

Q. Does it state in this letter that you advocate the formation of a new 
party or are in favor of a new party? — ^A. Nothing here. This Is marked by 
the American federation organization and this system what is now without 
work many people, and so on. 

(Placed in record, marked "Exhibit M,") 
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Q. This circular in Englisli emanating from tlie Workers* Defense Union, 
was it found at your liome? — A. Yes; I had that. 

Q. Where did you get it? — ^A. I got it down there when I go to get those 
buttons and I received that. 

(Note. — Circular is headed " Using the Espionage Act to Terrorize Labor — 
Some Judicial Atrocities." Placed in record, marked " Exhibit N." ) 

Q. Was this book containing many blank receipts and stubs with the stamp 
thereon " Industrial Workers of the World, Garment Workers/' and so forth, 
found at your home? — ^A. Yes. 

Q. How did you come to have this in your possession? — ^A. This was awhile 
ago, as long as the I. W. W. existed. It was given to members get the dues. 

Q. Were you the treasurer or financial secretary? — A. No; I just was collect- 
ing; anybody give some money, you know, for the organization. This is a 
member have No. 4; it was in the book; and see that anybody have collected 
any money for this organization that shall collect it and give this receipt, and 
after this receipt goes to the financial secretary. 

Q. Then you were a collector for I. W. W.? — A. I not collecting anything; 
that it not; I don't been collector, and I don't collect. The members received 
that; and anybody give him money, give him receipt. I don't received any 
money, and I don't collect. The receipt book is full. I received that book, 
and I keep it. 

Q. Under this warrant of arrest, we are not particularly interested in your 
membership in the Industrial Workers of the World ; but there are four stubs 
and five receipts missing from this book, so that whoever had it must have made 
some collections. Did you? — A. No; I never collected nothing. 

(Placed in the record, marked "Exhibit O.") 

Q. Did you attend a meeting in this city of a Russian or a Polish organiza- 
tion of several foreign races on July 20, 1919, in Fishers Hall? — A. Fishers 
HaU? 

Q. Yes. — A. Who called that meeting? 

Q. You don't remember? — ^A. I don't remember. I been in one meeting that 
Russians want do have organize some kind of school, to have a school of some 
kind. I was step In. It was a speaker what Is named Raast, I guess, but I. 
not been Interested, and I left the hall and go home. 

Q. That meeting I referred to lasted from about 10.30 in the morning until 
3 in the afternoon. — A. Not this; It was in the evening when I been down in 
Fishers Hall. 

Q. At this meeting I referred to some of the subjects discussed were the meet- 

-ing to be held In Chicago of the federations of the Socialist Party on August 

23 and the conference of the Communist Party on September 1. Does that 

recall to your mind the meeting In question? — A. No; I not been present at 

that time. 

Q. At this meeting a man named Kozenchuk was supposed to be elected as a 
delegate to Chicago. Do you remember that? — A. No; I not been down there. 

Q, Do you remember a meeting that on July 27 a delerration and as many 
members in Baltimore as possible are to go to Philadelphia to attend a meet- 
ing of the same organization In that city? — A. No. 

Q. At this meeting I refer to did you state from the floor or platform that 
you wished to step out of the I^nlon of Russian Workers and reorganize the 
Polish branch of the Bol.«heviki In Baltimore? — A. I don't speak like that. 

By Attorney Morbow : 

Q. Were you there at this meeting? — A. No. 

By Inspector Abchirald: 

Q. Do you state under oath that at no public meeting last summer did you 
make such a statement? (Through the interpreter.) — A. No; I did not sav 
that. 

Q. If not using the same words, did you say the substance of that? (Through 
the Interpreter.) — A. No; I did not say anything. 

Note. — Now, as your attorney has had an opportunity to read it over, I will 
place in the record at this juncture a transcript of the statement obtained 
from you subsequent to your arrest by an agent of the Department of Justice 
and mark it Exhibit P. 
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Mrs. Helen Truss, witness, being first duly sworn, testified as follows: 
By Attorney Morrow: 

Q. Mrs. Truss, you are the wife of Thomas Truss, are you? — A. Yes. 

Q. How long have you been in the Ignited States? — ^A. Twenty years. 

Q. How old are you?— A. 28. 

Q. How many children have you? — A. Three. I had four, but one is dead. 

Q. Do you know anything about your husband's political views, his political 
opinions? — ^A. All I know that he was a good and honest husband and I never 
heard anything that he was going against America. He always was, I can not 
explain It. As far as I know he listened to me what I said. A couple of 
years ago he was in the Socialist Party and I told him to leave that party 
alone because I heard it was so and so and he said as long as you say I am 
wrong I would rather listen to you and follow your way which you say Is good. 
He always listened to me what I was pleasing to tell him. 

Q. Has he always provided for you and your family? — ^A. He always did sup- 
port my family and my children and he said he wanted to give the children good 
education. 

Q. Have you ever heard him express any opinion against the (government of 
the United States? — ^A. I never. 

Q. Did you ever hear him express a desire to have the Government of the 
United States overthrown? — ^A. I never heard such a thing. 

Q. Did you ever hear him express a desire to resort to force against the 
Government of the United States? — ^A. I don't understand. 

Q. By force I mean violence, fighting? — ^A. No; I never heard him. 

Q. Are you a member of St. Paul's Presbyterian Church? — A. I was going to 
be a member, but I was a member of the Holy Rose Church. My husband join 
to the St. Paul's Church, but my father was in there and my mother say I see 
later if I can understand about this which is best place. I don't know so far 
which place Is the best, this church or this church. 

Q. Your church is Roman Catholic, Is it not? — ^A. Yes. 

Q. What church does your husband go to? — A. St. Paul's Church now. 

Q. For how long? — A. I guess he been going about four years. 

Q. Is he a member? — A. He Is a member. 

Q. Mrs. Truss, you had a brother In the United States Army, didn't you, and 
did he volunteer or was he drafted? — A. He was joined In. 

Q. Did Mr. Truss urge him to join, volunteer? — ^A. Well, of course, he says 
brother-in-law if you Join 'It you know your parents not in good condition you 
might stay and help them. And he say I can not help my parents, I think I care 
more for the Government. I would not like to be the last of the Grovemment 
and I would like to help the Government so my people could stay free In thi.« 
country. 

Q. Did Mr. Truss have anything to do with his joining? — ^A. He didn't have 
anything to do with It but he told my brother not to join In because he would 
be killed and he said If I be killed there would be one killed and you will have 
your liberty here. 

Q. He died of wounds, didn't he? — A. Yes. 

By Inspector Archibald: 

Q. Did I understand you to say that your husband belonged to the Socialist 
Party up to a couple of years ago? — ^A. Yes. 

Q. You mean two years ago? — ^A. It Is longer than that, as far as I know 
he was In the Socialist Party about five or eight years ago- I could not remem- 
ber, but It Is a mighty long time. 

Q. You aren't confusing the Socialist Party with the I. W. W. are you? — ^A. 
I don't know what that means. 

Q. The Industrial Workers of the World?— A. I don't know. 

Q. I understood you to say that he belonged to the Socialist Party up until a 
couple of years ago. What do you mean by a couple of years? — ^A. What do I 
moan by that? 

Q. How many are a couple in your mind? — A. I don't know; a couple means 
two, but I know that he left that party five or six years ago. 

Q. You said a couple; then you meant five or six years? — ^A. I could not 
know what is couple. I always call couple five or edx years or so. 

Q. Do you know that your husband belongs to the Communist Party?— -A. I 
never knew that 

Witness excused. ' _^ r_ : .^ 



Digitized by 



Google 



INVESTIGATION OF ADMINISTRATION OP LOUIS P. POST. 103 

By Attorney Moebow : 

The counsel for the alien put In evidence all the following papers, which 
were found among his effects taken by the Department of Justice. 

To the Interpreter : 

Q. Mr. Alexander, what Is this? — ^A. (Interpreter reads:) In a question- 
naire you have voted to support a loan for a house and you have promised to 
give $10 in a few weeks. This thing Is very Important. Each week, even a 
day which goes by, brings 

To the alien : 

Q. What organization was that? — ^A. This was, I guess, 1911, that was the 
Socialist Party, Polish branch, and used to buy a house, and Olskanskl is now 
in the United States Army. 

Placed in record, marked " Exhibit Q." 

To the interpreter : 

Q. What is this?— A. This Is a little pamphlet Issued by the Unlty-Polonla 
Printing Press, 701-703 South Ann Street, Baltimore, Md. It is a proclama- 
tion to the workers of the Committee of Literature, Branch 192, U. P. R. S. 

To the alien : 

Q. Do you know what U. P. R. S. means? — ^A. Polish Branch Organization 
Union. 

Q. What is it?— A. It was the Polish branch of the I. W. W. 

Placed In record, marked " Exhibit R." 

To the Interpreter: 

Q. What Is this? — A. A drama in five acts. 

To the alien: 

Q. Do you know what this play is? Have you read it? — A. No; I have not 
read it. 

To the interpreter: 

Q. What is that?— A. "The Struggle for the Votes for Woman Workers," 
issued by the Polish Socialist Party. 

Placed in the record, marked " Exhibit T." 

Exhibit U is circular letter, dated October 23, 1919, of the Amalgamated 
Clothing Workers of America addressed to all local uniona 

To the Interpreter: 

Q. What is this?— A. That is a Russian book entitled, ** Whom the Soldier 
Serves." 

To the alien: 

Q. About when did you receive this? — A. A long time. 

Q. A number of years ago? — ^A. Yes; a couple of years ago; many years. 

Placed in record, marked "Exhibit V." 

Polish monthly magazine, published in Baltimore and dated October, 1917, 
placed in record, marked "Exhibit W." 

To the Interpreter: 

Q. What is this?— A. Title of this book Is "The Old Order in Europe and 
the New Order In Russia," by M. Philips Price, Russian correspondent, Man- 
chester Guardian. 

To the alien: 

Q. Pld you read this pamphlet, Mr. Truss? — ^A. No; I don't read this yet. 

Placed in record, marked "Exhibit X." 

Q. Did you sell these?— A. This books? 

Q. Yes ; did you have them for sale? — ^A. I had a few but I don't know how 
many. I sell this, I guess I sell a few. 

Q. You sold a few, but you didn't read it? — ^A. I did not read it. 

To the Interpreter: 

Q. What is this? — ^A. This is the book entitled, " Socialization of land in 
Russia." 

To the alien: 

Q. Did you read this book about the socialization of land?— A. Yes; I read it. 

Placed in record, marked " Exhibit Y." 

To the interpreter: 

Q. What is this?— A. "The Great French Revolution," by B. Backs. 

To the alien : 

Q. Did you read this book?— A. Yes; I read It. 

Q. Is it historical or is It socialistic?— A. It is history from the French. 

Placed in record, marked " Exhibit Z." 
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To the interpreter: 

Q. What is this?— A. "Industrial Slavery and Socialism"; author, W. D. 
Haywood and Frank Bolin ; translator, Roman Lazarkewicz. 

To the alien : 

Q. Have you read this book? — A. Yes; I have read It. 

Placed in record, marked " Exhibit AA." 

To the interpreter: 

Q. This one? — A. This book is issued in memory of the great Polish poet and 
writer, Adam Mickiewicz. 

To the alien : 

Q. Have you read this book, Mr, Truss? — A. Yes. 

Placed in record, marked " Exhibit BB." 

To the interpreter: 

Q. What is t^iis? — A. This is the same in Russian, " Note of Russian Soviet 
Government to President Wilson." 

Placed in record, marked " Exhibit CC." 

Exhibit DD is membership of the Amalgamated Clothing Workers of America, 
Local 119, in the name of Thomas Truss. 

Q. Did you receive this letter? — A. This is my name and address, but I don't 
remember what it is. 

Letter from Harry Kelly, secretary Alexander Aldamas defense committee, 
dated January 15, 1913, placed in record, marked " Exhibit EE." 

Certificate of the Chicago strike relief conference placed in record, marked 
" Exhibit FF." 

Magazines entitled " Free Thought," placed in regard, marked " Exhibit GG.*' 

To the alien : 

Q. What is the subject matter of these magazines ; is it political or religious? — 
A. This Is the understanding the world, the people, and so like that. 

Q. Is it evolution? — A. I guess evolution. 

Exhibit HH is an issue of the Voice of Labor. 

Q. Where did you get that? — ^A. I wrote it from a book. 

Q. You copied it from a book? — A. Yes. 

Q. What is it? — A. It is a funeral march. 

Q. What book did it come out of, do you know? — ^A. I don't remember. It 
was a long time, about seven or eight years, I wrote this. 

Q. There is a date on here, 1909; has that anything to do with it? — A. That 
is the date ; it is 11 years already. 

Placed in record, marked " Exhibit II." 

Q. Mr. Truss, what was, what kind of an organization was the Russian 
Workers' Organization that you belonged to? — A, Russian Workers' Organiza- 
tion? 

Q. Yes; was it political? — A. No; this was not political; this was organiza- 
tion like a school — education and mutual help. 

Q. Did it have any program of political activity? — A. Well, they have this 
kind — that the workers can belong to this kind of organization and have educa- 
tion and mutual help, and they have lecturer and read and have speaker who 
tell some country not civilized yet and we shall know this country, this people, 
what nationality, and so. 

Q. Did it have anything to do w^ith government? — A. Nothing to do with 
government. 

Q. Was the Russian Workers' Organization that you belonged to the same 
thing as the Union of Russian W^orkers? — ^A. This not the same thing; this is 
different now. 

Q. Was it the same organization? — A. Same organization joined with other 
organization In the United States. That is what I understand. I been menjber 
down there. 

Q. What do you mean, you were a member? — A. Russian Workers' organiza- 
tion, and I see that many Russians joined together a big organization and they 
have the Russian People Union. Then I think I got to take care of Polish people, 
then I not been there in this organization and I been out and I look around for 
some kind of Polish organization, education organization. Then I remember 
that this Socialist Party have a library and books. I can get the Polish book 
and read, and I don't been member down there and I go to St. Paul's Presby- 
terian. Church and I have a lesson down there and I was satisfied, and then 
after Pinski came, Pinskl organize such a kind of organization and give under- 
standing of what kind, the Communist Party or Socialist Party. He explain 
everything, socialization of government and so on, and that got me to join this 
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kind of organization because I know in the post office — I had the statistics in 
the Polish language — raise a cent in the mail, and after the war was over the 
post office no want to make a profit dropped that cent down, then is good. Would 
not be high everything so if everything belongs to the Government. I think it 
good — ^going to be real cheap to go anywhere. Th^n I think it going to be good 
and then I joined this organization. 

Q. Did you attend the meetings of the Union of Russian Workers? — ^A. A 
couple of times I go down there. When I see a crowd, I go dow^n, and lecture 
over, and I hear what they say, and I go out. 

Q. Were you ever a member of the Union of Russian Workers? — A". No; I 
never been member. That is why I don't go down tliere because those people 
want I see them, and after they see me, I say there is no use to argument, I 
don't like to argue. I don't know ; I want to find out. I am not so easy to be- 
long. Somebody else I know be a member, if 1 see that man tell me everything, 
if I not understand, I not stay. I don't understand what organization is this. 
I joined to this organization Communist I think I going to understand. I ask 
the constitution, not printed yet ; I asked the principles, not yet ; a little later 
they going to be printed and so so. I been that way if I know what kind of 
organization I would not join. I don't know what kind it Is. I never been 
against the Government. I don't want some kind of organization if I know that 
any organization not legal, against the Government. I would have different 
mind, I would not be there. 

Q. Now, Truss, you testified that some time about eight years ago you were 
a member of the I. W. W. ? — A. Yes. 

Q. And that you joined the Industrial Workers of the World because the shop 
that you were working in was organized in that union? — A. Yes. 

Q. Did you take any active part in the meetings of the Industrial Workers of 
the World? — ^A. I been member down there. Sometimes they decide something, 
everybody vote. 

Q. When you left the shop that you were working in when you were a member 
of the I. W. W. did you leave the I. W. W.?— A. Yes. 

Q. You left that organization as soon as you left that job? — ^A. Yes; then I 
not work any more, then I don't belong to this union; then I had a work 
shop myself a couple of years ; then I don't have to belong to any organization. 

Q. While you had the shop for yourself, did you belong to any organization 
of workers? — A. No. S^-- 

Q. In other words, you joined these organizations of workers in order to 
earn your living, Is that right? — ^A. Yes. 

Q. I want to get this matter of Plnski's visit straight. Did you. for the 
Clothing Workers or for anybody else, invite Plnskl to come to Baltimore 
from some other city? — ^A. No. 

Q. Did you ever write a letter to Pinskl, directed to another city from 
Baltimore, and invite him to come and speak at any meeting? — ^A. No. 

Q. How did Plnskl come to speak to the Amalgamated Clothing Workers of 
America? — A. It was in the paper advertising that Plnskl going from city to 
other city and was near Baltimore, somewhere In Philadelphia, and he can 
come to this Baltimore. Then I had a meeting Friday; It was the Amalga- 
mated Clothing Workers; and somebody from those people down there told 
me that he going 'to come for one day. It be free, and he have time to speak 
for the other organization — Polish. Then I asked the crowd — Amalgamated — 
if the wish to have a speaker In our meeting to have people understand what 
unions mean, and the local decided to have him for one night, and the local 
committee arrange, told me I shall attend that, and one other man, we shall 
have a mass meeting for the Amalgamated Clothing Workers of America, 
Local 100, and we have circular printed that mass meeting and Plnskl 
going to speak for economic question, and he came and spoke for mass meeting. 
Plenty of members were present and speak that time, and that is what I work 
in this committee for Plnskl. 

Q. Are you an officer of your local of the Amalgamated Clothing Workers? — 
A. Yes. 

Q. What are you? — A. They elected me for president. 

Q. You are president for this local? — A. Yes; I run the meeting; they call 
me chairman. 

Q. Now, there has been some testimony about some buttons of the Workers' 
Defense Union that you got. Did you get those for your own use or did you 
get those, for the Amalgamated Clothing Workers, your local of the Amalga- 
mated Clothing Workers? — ^A. For the Amalgamated Clothing Workers. 
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Q. Were you appointed to get them for the Clothing Workers or did you do it 
of your own free will? — A. I was a delegate. 

Q. You were a delegate? — ^A. I was a delegate to the Workers' Defense Union 
that was to attend to defending our members. 

Q. Mr. Marosz has been spoken of as your friend. I don't know whether he 
is or not. Is he your friend? — A. I don't know him long. I know him from 
the meeting. I met him at the meeting. I speak with him. He is that kind of 
friend. I never been in his house, and I don't know him well. 

Q. Did you ever know him before the organization meeting that Pinski 
held?— A. No. 

Q. And you have never been In his house? — ^A. No. 

Q. Has he ever been in your house? — ^A. He has been in my house. 

Q. What explanation did Pinski give at the meeting of the Amalgamated 
Clothing Workers of the purpose of the Communist Party? — ^A. He didn't give 
any. 

Q. He didn't give any?— A. No. 

Q. Did he explain what the Communist Party was? — ^A. No. 

Q. In that meeting, what did he talk about? — A. He talked about union. 

Q. He talked about union? — ^A. Yes. 

Q. And did not mention the Communist Party at that meeting? — ^A. No. 

Q. When did you first hear of the Communist Party? — ^A. When he was speak- 
ing in the hall. 

Q. The night after he addressed the Amalgamated Clothing Workers, there 
was an organization meeting of the Communist Party at a hall on Broadway?— 
A. Yes. 

Q. What did you have to do with that meeting? — ^A. I been chairman in the 
meeting before, and he know me that I am the chairman ftom one meeting, 
and he met me and told me, please be here in this meeting, and he told me that 
I shall advertise that he is going to speak to-morrow in the other hall, and I 
explained to the people that to-morrow Pinski will hold a meeting In the other 
hall, and if anybody wish to come they have free admission. 

Q. You announced that at the meeting of the Amalgamated Clothing Work- 
ers? — A. Yes. 

Q. Then you attended the organization meeting of the Communist Party the 
next night? — ^A. Yes. 

Q. At that meeting, what explanation did Pinski give of the principles of the 
Communist Party? — ^A. He told me that he was going 

Q. I mean at the meeting, in a public way? — ^A. He say that we going to ^ve 
a lecture from the start, when the people was not civilized, and he give a lecture 
about the shoes ; when they had no tools, knives, needles, and machinery, and 
he say that when the people find the tools, the thing what they need, and the 
work little by little, and make the shoes, and now those shoes what we wear 
for civilized people ; and say that everything in this world go on and progress, 
and say that now he represented the Socialist Party, and the Socialist Party 
have an idea that everything shall be socialized, like mines, the railroads, and 
so everything shall belong to the Gov^nment, and the people have a good 
living, and so that is what I understand from his speech ; and after the sj^eech 
was some discussions, about the same, and they gave him questions about the 
sabotage, it is good; but he was against sabotage, because, he say, that any- 
thing we build we need, and no use to destroy it. Someone in the public was 
down there. He was talking like that, and gave him questions, and so-and-so, and 
I don't remember who this was, and I pay no attention. When the people start 
to talk and halloo, and so I went out. 

Q. You know the Government doesn't own the mines now, don't you? — A. Yes. 

Q. How did you understand that the Communist Party would be able to 
make the change so that Government would own the mines, for instance? — A. I 
think that the Communist Party got law like in the United States we got him 
that everything that in Government shall be represented, shall vote, shall have 
a ballot, name in the ballot who going to be any official, you know, and who 
going to be and we got to vote and elect him and he going to do what the people 
he represents want. 

Q. In other words, you understand that these changes, if any, were to be 
made through the ballot?— A. Yes. 

Q. Did you understand that there was to be any change made by violence, 
by fighting, force? — ^A. No; I did not understand that because this is a dif- 
ferent way. I mean that now the world is civilized, do not have to fight as 
long as we can understand eacli other by language, lecture. It is not neces- 
sary to fight. 
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Q. Did you understand that the Communist Party expected to overthrow 
the Government of the United States and set up a new Government?— A. No. 

Q. Did you understand that the Communist Party was opposed to organized 
government? — ^A. No. 

Q. Do you think that the Communist Party believed in representative gov- 
ernment?— A. Yes; I think they believed in representative government. 

Q. You know what representative government is? — ^A. Yes. 

Q. What is it?— A. It is a government which is elected from the people and 
represents the people. - 

Q. That is the kind of government you believe in?— A. That Is what we got 
In the United States. 

Q. Do you believe in that? — ^A. Sure. 

Q. Do you believe in the Government of the United States?— A. Yes. 

Q. Do you think that is a good kind of Government? — A. Yes. 

Q. Do you believe In the overthrow of the Government of the United States? — 
A. No ; I don't believe in It. When the people think at the next election if 
they And that anybody representing them aln*t right, they not nominate him 
but nominate another one and elect him and go in place those ain't fit for the 
people. 

Q. Do you believe in — do you believe if the Government of the United States 
don't properly represent the people that the people should go up and seize the 
Government and throw out the people who do not truly represent them? — ^A. 
No ; I don't believe that. 

Q. You are a Socialist, aren't you, or are you a Socialist? — A. I am from 
the heart a Socialist because I am feeling that the Socialist Party as they got 
the demand, as long as I understand, is good. 

Q. The demand of the Socialist Party, as you understand It, is good, is that 
what you said? — ^A. That is what I think. 

Q. You want to be a citizen of this country? — ^A. Yes. * > 

Q. You would like to be a citizen of this country? — ^A. Yes; if I find this date 
and so I would be a citizen. 

Q. If you find the date when you came here, you mean? — ^A. Yes; I want Just 
to understand this : Suppose if I want to go in my country to see my father and 
mother, I can go down there. 

Q. You mean to say that if you wanted to visit Poland can you do it? — ^A. Yes. 

Q. Yes? — ^A. I would like to know. 

Q. Are you a Russian? — A. No. I have been in Russian Poland, and in 
Russian Poland got to learn the Russian language. Can not have learn Polish, 
I learn myself. After I 'finished Russian, I learned it. 

Q. You were not allowed to speak Polish when you lived in Russian Poland? — 
A. No ; during that time Polish people were in iron hand. 

Q. Why did you come to America? — ^A. I came to America because America 
is a free country. I heard that down there in Russia that I feel in Russia 
awful. I had no liberty, I had nothing. I do my best and they wanted, the 
Russian Czar Government, tried to make me Russian ; I feel bad.' I like to be 
Polish as long as my mother told me I was Polish. My father Polish, my mother 
Polish, I shall be Polish until I die. Some of them wanted to make me Russian. 
The Czar tried to make me Russian. I go away from Russia and came to the 
United States and be free. I am Polish until now. 

Q. Did you find that you were free In the United States? — ^A. Sure. I find 
here I start to understand, I was afraid when I came, I thought maybe some- 
body here to like that In Russia. People say not here, free speech, free press, 
and free assembly, any church you belong in you can go, and any church you can 
go, and I find out and I like it. 

Q. You don't want to go back to Russian Poland? — ^A. No; I want to stay 
here long as I can. 

Q. You don't want to be deported? — ^A. No, sir; I don't want to be deported. 
If I have a chance some time to go and see my family, my brother and father, 
I wish to see them down there, but if I can not, can not help it. 

Q. Would you like to see the government of the Soviet Russia established in 
the United States? — A. I don't like to see because I don't know what kind. 
Anything I like to have, I want to find out what it is. 

Q. You don't know what Soviet Russia is? — ^A. I don't know what it is. I 
guess the time will come when we will find out, maybe year or two. The press 
will write it and we get letters from those people who are down there, and I think 
that we are going to find out after while. I don't believe in it until I find out 
what kind of government this is. I think that now if everybody say it is wrong, 
I am with the majority; I am satisfied with the majority. If the majority 
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find out this is wrong way. this is wrong way ; I don't see to jump myself and 
say this is good. Those people who understand more than I, if they say this is 
no good ; it is up to them. 

Q. Have you ever been in any trouble before? — A. No. 

Q. Have you ever been arrested? — A. Yes, 1 been arrested oner. It was at 
that time; it was a strike and I was from those people who working in and 
I was down there and the people decide to have a strike and I decided to go 
out with them, and I go out, and after awhile the i)e«»ple see that nobody 
working down there and I was going with them too and that time when 1 
was walking on the pavement about one block from the shop and the policeman 
came and locked me up and I been arrested that time and I don't stay there 
long and was a case and I pay $1 fine and cost. 

Q. Was that when you were a member of the I. W. W. ? — A. Yes, at that time 
this organization existed. 

Q. Have you ever been arrested for any other cause? — ^A. No. 

Q. Did you ever see or read the constitution of the Communist Party of 
America? — ^A. No. 

Q. You never saw it? — ^A. Never saw it and nobody read it. 

Q. You said to Mr. Archibald here this morning something about having 
seen the charter in a roll? — ^A. That was the charter. 

Q. That was the charter. Who had that? — ^A. The secretary, Marosz. 

Q. Did you read that? — ^A. I don't see. It was a charter and some kind of 
letter and number, but I think for this charter like always In the Amalgamated 
and in other societies that this charter shall be framed and hung on the wall. 
Then I told him to get the frame and then he took that and is supposed to 
frame it. Because I asked him first get the charter, what kind of organization 
is, we got the charter and we don't know what kind of constitution. If we 
got this kind of organization, we got to find out the constitution. The 
paper was ain't printed yet. They going to decide what kind of thing it going 
to be. We don't know what we don't get. As long as w^e don't get it we don't 
read it. In t^e Amalgamated Union we got the constitution in the book. This 
book from the Communist Party, nothing at all. What is it, I would like to 
know what it means. I don't know myself now what is the Communist 
Party. 

Q. Did Pinski promise to send somebody on to explain the principles of the 
Communist Party and the constitution? — ^A. He told that he going to try to 
send somebody and the constitution he going to send it and we going to lind 
out. 

Q. Did he ever do it? — A. No. 

Q. Did the speaker ever come? — ^A. It was received after Pinski, it was re- 
ceived this paper, he is supposed, this man Plesia, but he say it cost him $40 
to come here and nobody w^ould spend so much money. 

Q. Is that his letter [referring to Exhibit J] ?— A. Yes. 

Q. Did you get this letter from Plesia after the organization meeting?— A. 
Yes, after the- organization meeting. 

Q. If the organization was held after August 5, how could that letter be in 
this envelope which is postmarked August 5? — A. This envelope is mistake. I 
don't know how this letter came and been in that envelope. I don't know what 
kind of envelope this is. 

Q. Was this local branch of the Communist Party here in Baltimore ever 
organized? I mean to say, did you ever elect officers and ratify the principles 
of the Communist Party? — A. We just appointed them. 

Q. Appointed them? — A. Yes; we say you be secretary. 

Q. Who say? — A. Everybody. They say you take secretary, nominate this 
one. They don't want it, and which one is left, and we take him. That is the 
way. 

Q. Who was the chairman? — A. Nobody, they have a chairman at each meet- 
ing. Anybody can run the meeting. I was many times in the meeting. 

Q. There w^ere only six or seven that joined here in Baltimore? — ^A. Yes. 

Q. Whenever that group got together you were present, weren't you?— A. 
Yes; I been down there. When they came together we find out, and they are 
impossible, that if we have 12 or 14 members, then we are allowed to have a 
meeting. If we have five, one take this job and one take this job, who going 
to take the fioor? No use having a meeting. If we get more members, then 
we get another meeting. 

Q. When was the last time that this group got together in that way?— A. It 
was August or September, I guess, like that. Long as we organized in this 
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meeting all the time when we came to that hall on Sunday and we don't find 
any members. I guess last time November, I guess so. 

Q. The last meeting was in November? — A. No; October, I guess October. 
October was the last meeting, and we came together and decided that we ain't 
going to have no more meeting like that. It is no use to waste the time, and 
we decided to give up the branch, and we told everybody that they shall give 
up, and they say all right, we give up and there is no use. 

Q. You believe in education, don't you? — ^A. Yes. 

Q. How is it you liave so many different kinds of books? What do you 
get them for? — A. These books can not give me education, what is here in those 
books. I got more books, other kind, they just took this that they think no 
good. I got more books in the house, but they don't take any Liberty bond 
button. They don't take the button I got for $5 for Red Cross, they don't take 
this. They left this in the house, but they take those buttons which they 
wanted. I believe in truth, and I believe everything good. I believe to be 
free; I wish everybody shall be free. Everybody in this world shall have this 
kind of government that shall be free, like we have in this country. 

Q. You have subscribed to a Liberty bond, have you? — ^A. Yes. 

Q. You have contributed to the Red Cross? — A. $5, I buy button. 

Q. And you have contributed to one of the regiments? — A. Yes; the war 
was over; I work in the shop; there was a collection for the Three hundred 
and thirteenth Regiment ; I buy this button — any kind of button. I am ashame 
to say this is no good if anybody sell. I don't know how to say I don't want 
it if they explain this is for poor soldiers ; they fight for this country, fight for 
you, and for everybody in this country. Then I say I be no good if I don't 
help tham. If I got couple cents, I let them have them. I give them my couple 
of cents, and let them have our assistance. 

Q. You attend any classes at St. Paul's Presbyterian Church? — ^A. Long as 
I got the time I go. 

Q. What kind of class? — A. I used to go to the classes. I used to go to 
learn cutting clothes. I been down there to any lectures of St. Paul's Church. 
I tried to be ; sometime I missed ; I can't be all the time, because I am niteir- 
ried man. I was down there, and I hear in the lectures what somebody say. 

Q. Did you attend any English classes there? — A. I attend the cla>s at night 
school, English, in Bank Street public school. It w^as Dr. Kreiger, and he 
teach the Polish people and he give explanation ; explained the United States 
Constitution to the people as long as I understand how he explain, and he 
explained that the American Constitution is good, and I say shall be that way. 

Q. You say it shall be that way? — A. As long as the Constitution as he ex- 
plained it. I had not read it. He ^aid in this country is good, and I believe 
that w^ay ; and sometime he say how the people have the opportunity to learn 
in the United States. Everybody got the chance ; and I been in Russia ; if any- 
body want to learn in school they got to pay money. My brother went to the 
commercial school ; that cost $150 a year to pay for the learning and books 
and uniform and everytliing. It is impossible to learn. He finished that school. 
He help a lot, too. 

Q. That is in Russia? — A. Yes. 

By Inspector Abchibald : 

Q. You respect this country and love it, I gather from your statements, and 
respect our institutions; is that right? — A. Yes. 

Q. Did you say in the Western police station on the day of your arrest, '* To 
hell with the Government of the United States" ? — A. Never in my life. It 
was spite for me if I been down there and my wife came to me and say what 
you done that I can not find where you are? Then I say I don't do nothing 
and I wish to be out, and I don't say nothing against the Government; I am 
not the only one. I say here is next door from me there was a soldier, but 
I see him down there, and he told me he was in trouble for the " Reds," and 
I same thing. Then my wife say that this Is you, when I can not find you. 
I say here Is soldier for the same purpose. He been in France, and if he 
be against the Government he would not go to France and fight ; and see, this 
soldier is for the same purpose; I am not the only one. When my wife gave 
me English question and the policeman grabbed my wife. I say this Is my 
wife; let her talk to me. He said, you know you are not allowed to say any- 
thing against the Government. My wife has the right to come and see me. and 
then I started to talk Polish that he let her talk to me ; if he not understand, he 
would not take my wife from that place. And then I started to talk Polish 
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and 8he had to go out. For that witness I have mV sister-in-law. She was 
there, too. I never say that. 

Q. Can you tell me in a few words what you consider to be the principles 
and tactics of the Socialist Party? — ^The Socialist Party? 

Q. Yes.— A. The principles? 

Q. Yes ; what they advocated. — A. The principles of the Socialist' Party— 
they ^ot to learn first to understand everything, the education got to have it. 
read the books, then interest and everything, you know, what the good way, 
you know, and have it, and then vote for him, elect th^ Government and the 
Government like. I remember when I been in the old party, there was a candi- 
date to legislature, to Congress, to the President, and so, and the people vote for 
the Socialist and vote for prohibition. I think this is the way the Socialists 
mean. 

Q. In your mind, what is the difference between the Socialist Party and the 
Communist Party? — ^A. I tell you I don't know about the Communist. I don't 
have any principles, and I don't have any constitution. How I can know this 
organization? I don't have any constitution what this organization means. 

Q. Didn't you tell your counsel what you think it means as derived from the 
speech of Pinski [through the interpreter]? — A. I told that way that I under- 
stand from Pinski that he told that socialization mean the Communist Party: 
that everything what is big, big industry, big mines, railroads, all the kind of 
big industries, the post office the United States got already. If this have been 
in the Government and the people vote for Government and represent it, then 
we get everything; that is what I mean. The Government never wants that 
the people they employ shall suffer. Then it be better conditions working for 
the Government than working for capitalists. 

Q. Didn't you hear all that for years in the Socialist Party? — ^A. They didn't 
say that way, not like that, not like he say. The Socialist Party, I was a young 
member that time, and I am not very interested, not studied. When I married 
I was different. More the older then more I like to find out and understand. 

Q. Didn't Pinski talk for two hours? — ^A. I guess about two hours. 

Q. On the principles of the Communist Party and show wherein they differed 
from the Socialist Party of America? — ^A. He spoke, I can not find out the 
difference from the Socialist Party and the Communist Party. I don't know, 
this is different, this is not. I don't know what the difference is; I want to 
find out. I don't know ; I would like to find out. That is what I want to know. 

Q. Didn't you tell the Department of Justice that Pinski told you that after 
the mass meeting he will tell you the principles? — ^A. Yes. 

Q. That Is what you told the Department of Justice? — ^A. Yes; he told, and 
he said I am going to send you the literature ; that is what he told us. 

Q. Didn't he tell you by word of mouth what the principles were? — A. I don't 
remember. 

Q. Didn't he tell you as an organizer what he construed the principles to 
be? — ^A. He didn't explain very good, and maybe somebody understand better 
than I. 

Q. But he did make an explanation of the principles, didn't he? — ^A. No; he 
had a lecture from the beginning from skin to shoes, industries, and big 
buildings. 

Q. You told the Department of Justice that Pinski said to you that after the 
meeting he would explain the principles and you have admitted that you told 
that to the Department of Justice. Did he explain? — A. He tried to explain. 
The people gave him questions, many questions, and everybody take the floor 
start to speak, and I could not understand so many people at one time. I could 
not understand it. He tried to explain and I could not understand his speeches 
and those who gave him questions and I could not understand who it been down 
there and he is supposed to go on the train so on. He said I got 15 minutes 
to be in the station and then he explained as much as he can and go away. 

Q. And despite that lack of definite knowledge you applied for membership 
in the Communist Party, joined and formed a specific branch with others of 
your race and held meetings, Is that correct? — ^A. Yes. 

Q. Did you go with Pinski to the train that night? — ^A. No; I go home. 

Q. Did you meet Pinski at the train when he came to Baltimore? — ^A. No; I 
met him In the hall, Polish Home. 

Q. For the first time?— A. For the first time. 

Q. You have stated that your branch decided not to hold together any longer. 
Did you return the charter? — A. I don't know what the secretary done. He 
is supposed to know when anybody was the secretary, did he done that job or 
not. 
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Q. Did you order him to or did the other members of your branch order him 
to return the charter?— A. We decided to tell him to do that and he is supposed 
to do what we tell him. 

Q. Marosz said he was keeping the charter in his home until he could get it 
framed? — ^A. Yes; then he got it. 

Q. Do you confirm that statement? Is that right or wrong? — ^A. Well, I 
could not be sure whether he got it yet or not. We told him to keep the charter 
and get it framed. If he not framed, I could not say because I don't know. 

Q. Did you attend a mass meeting of various branches of the Communist 
Party on Sunday December 4th, when Morris Olken of Philadelphia was the 
principal speaker and at which Alexander WolkofE presided? — ^A. I don't been 
there. 

Q. Did you attend a mass meeting on November 9th at Brith Sholom Hall? — 
A. I been down there once, Brith Sholom Hall, but I don't know this same 
meeting what you mean. 

Q. This was a mass meeting under the auspices of the Communist Party and 
the principjal speaker was Louis Fraina of Chicago? — ^A. I don't know him. 
It was once in Brith Sholom Hall meeting and was plenty people that time. 
It was a Sunday afternoon, but I don't know this is this meeting or this is 
another kind of meeting, I don't know. 

Q. Under whose auspices? — ^A. It was an English speaker, some kind, but I 
came late. This was 2 o'clock and I came near 4. 

Q. Was this November 9th? — ^A. I could not be sure, I know there was that 
Hendin, I guess he was the chairman at that time. 

Q. It was a mass meeting of the Communist Party, of Baltimore, wasn't it? — 
A. I ^ess. I have advertisement in Jewish and in English. I received that 
advertisement and then I go to see what is it. I don't know whether it was 
this meeting or not. 

Q. it was in November, wasn't it? — A. If I see the advertisement I would • 
find out. I don't know. I am not sure. I guess in November. 

Q. On Sunday? — ^A. On Sunday afternoon was meeting some kind; was 
plenty of people down there. 

Q. If you attended that meeting don't you know that the principal speaker in 
;Ejnglish was this Louis Fraina? — ^A. That is what I came late and he was over 
the speech. 

Q. Were you told that Fraina spoke? — ^A. Nobody told me. I take a seat 
and I can not ask somebody been near me, I don't know, stranger people. I can 
not ask him. 

Q. Did you write to the city central committee of the Communist Party 
here in Baltimore or in Chicago that you no longer desired to be a member? — ^A. 
We don't write — I don't write — and this is supposed to be done by the secretary 
because the secretary is the official — then he got to write this. 

Q. On what day did your local take steps to sever your connections as a 
local with the Communist Party of America, if you took such action? [Through 
the interpreter.] — A. It was I guess in October, I think. I don't remember what 
day, but this was in October. We decided to give up because we can not have 
waste time like that. One man stay home, one man go to meeting, and we 
give up. 

Q. Your membership card shows that you are paid up through November. 
How should that happen, if you were going to give up in October? — ^A. We paid 
before in advance. 

Q. This meeting on July 20, last, that I referred to this morning, was that of 
tlie Union of Russian Workers? I did not tell you the name of that this morn- 
ing, but I am referring to it again to give you another chance to say whether 
or not you made the statement at that meeting that you were considering get- 
ting out of the Union of Russian Workers and organizing a Bolsheviki branch 
In Baltimore? — ^A. I tell maybe I say to some man if he came to me, but I don't 
been to the meeting and say I am not this and so I am not sure. If I not be I 
think. I am not a member. If I not pay the money for goods how can I get the 
goods. Then, if 1 stopped paying, I am not a member. I find out this is under- 
stand more with the Polish people than I do with the Russian people and Polish 
people got to have Polish country and I am Polish and I have to talk with the 
Polish people and I go to the union and I get more jobs in the union with the 
Polish people and sometimes have collection for the Polish hungry and I give 
him money the Polish Government. If I have a dollar give 50 cents, sometimes 
I give 5 cents, sometimes 10 cents. 
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Q. Did you or did you not make such a statement in open meeting on July 
20 of the Union of Russian Worlcers? — A. I did not make that, I did not been, I 
did not make this kind of statement. 

I have here an affidavit made in this city on January 8, l)y William M. Doyas, 
special agent of the Department of Justice, which I will read and place in the 
record for what it may he worth. 

Placed in the record, marked "Exhibit JJ." 

For the purpose of exemplifying the character and tactics of the organization 
to which you admit having Joined, the Conmmnist Party of America, and in 
which you hold a membership card, I am going to read extracts from a photo- 
static copy of the Communist, official paper of the Communist Party of 
America, dated Chicago, 111., Saturday, July 19, 1919, entitled " Call for a 
national convention for the purpose of organizing the Communist Party of 
America." I read from page 1, as follows: 

" In this the most momentous period of the worUFs history capitalism is 
tottering to its ruin. The proletariat is straining at the chains which bind it. 
A revolutionary spirit is spreading throughout the world. The workers are 
rising to answer the clarion call of the Third Inteniational. 

" No other course is possible ; therefore, we, the minority delegates at the 
Left Wing Conference, call a convention to meet in the city of Chicago on 
September 1, 1919, for the purpose of organizing a Communist Party in 
America. 

" This party will be founded upon the following principles : 

" 1. The present is the period of the dissolution and collapse of the whole 
vrorld system, which will mean the complete collapse of world culture, if 
capitalism with its unsolvable contradictions is not replaced by Communism. 

" 2. The problem of the proletariat consists in organizing and training itself 
for the conquest of tlie powers of State. This conquest of power means the 
replacement of the State machinery of the bourgeois with a new proletarian 
machinery of government. 

*' 3. This new proletarian state must embody the dictatorship of the pro- 
letariat, both industrial and agricultural, this dictatorship constituting the 
Instrument for the taking over of property used for exploiting the workers, 
and for the reorganization of society in a communist basis. 

" 5. The present world situation demands the closest relation between the 
revolutionary proletariat of all countries." 

I read from page 2 of this Communist as follows : 

" Program of the call. 

" 1. We favor international alliance of the Socialist movement of the 
United States only with the Communist groups of other countries, such as 
the Bolshevik! of Russia, Spartacans of Germany, etc., according to the pro- 
gram of Communism as above outlined. 

"2. We are opposed to association with other groups not committed to the 
revolutionary class struggle, such as labor parties, nonpartisan leagues, people's 
councils, municipal ownership leagues, and the like. 

"3. We maintain that the class struggle is essentially a political struggle- 
that is, a struggle by the proletariat to conquer the capitalist state — ^whether its 
form be monarchistic or democratic republican, and to destroy and replace it by 
a governmental structure adapted to the Socialist transformation." 

I read into your case as evidence and make same part of the record extracts 
from a photostatic copy of pamphlet No. 1, Manifesto and program, constitution, 
and report to the Communist International, issued by the Communist Party of 
America. I read from page 6 as follows : 

" There is a common policy that characterizes moderate socialism ; that is, 
its conception of the state. Out of the conception that the bourgeois par- 
liamentary state is the basis for the introduction of socialism developed a 
directly counter-revolutionary policy. Communism rejects this conception of 
the state. It rejects the idea of class reconciliation and the parliamentary con- 
quest of capitalism. The Communist Party alone is capable pf mobilizing the 
proletariat for the revolutionary mass struggle to conquer the power of the 
State. The Communist Party realizes that it is necessary to develop separate 
organs of working-class political power by means of which to crush the re- 
sistance of capitalism and establish the communist commonwealth." 

I read from page 8 as follows : 

" Strikes are developing, verging on revolutionary action, and in which the 
suggestion of proletarian dictatorship is apparent. The striker workers try to 
usurp functions of industry and government, as in the Seattle and Winnipeg 
general strikes." 
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I read from page 9 of this " Manifesto and program," etc., as follows : 

*' The proletarian class struggle is essentially a political struggle. It is a 
political struggle in the sense that its objective Is political— overthrow of tKe 
political organizations upon which capitalistic exploitation depends, and the intro- 
duction of a proletarian state power. The objective is the conquest by the pro- 
letariat of the power of the State. Communism does not propose to * capture * 
the bourgeoise parliamentary state, but to conquer and destroy it." 

I read from page 10 of this pamphlet, protostatlc copy thereof, as follows : 

" The conquest of the power of the State is accomplished by the mass power 
of the proletariat. 

" The mobilizing of this control against capitalism means the initial form of 
the revolutionary mass action that will conquer the power of the State." 

I read from page 12 of this pamphlet, photostatic copy thereof, as follows : 

"The proletarian revolution comes at the moment of crisis in capitalism, of 
a collapse of the old order. Under the impulse of the crisis, the proletariat 
acts for the conquest of power, by means of mass action. Mass action concen- 
trates and mobilizes the forces of the proletariat, organized and unorganized ; 
its acts equally against the bourgeois state and the conservative organizations 
of the working class. Strikes of protest develop into general political strikes 
and then into revolutionary mass action for the conquest of the power of the 
State. Mass action becomes political in purpose while extra parliamentary in 
form ; it is equally a process of revolution and the revolution itself in operation." 
'I read from page 14 of this photostatic copy, as follows : 

" The Communist Party is the conscious expression of the class struggle of 
the workers against capitalism. Its aim is to direct this struggle to the con- 
quest of political power, the overthrow of capitalism and the destruction of the 
bourgeois state. 

" The Communist Party prepares itself for the revolution in the measure that 
it develops a program of immediate action, expressing the mass struggles of the 
proletariat. These struggles must be inspired with revolutionary spirit and 
puri)Oses. 

" The Communist Party is fundamentally a party of action. It brings to the 
workers a consciousness of their oppression, of the impossibility of improving 
their conditions under capitalism. The Communist Party directs the workers* 
struggle against capitalism, developing fuller forms and purposes in this 
struggle, culminating in the mass action of the revolution." 

I read from page 15 of this photostatic copy, as follows : 

"The Communist Party maintain that the class struggle is essentially a 
political struggle ; that is, a struggle to conquer the power of the state." 

I read from page 16 of this photostatic copy, as follows: 

" (&) Shop committees shall be organized wherever possible for the purpose 
of communist agitation in a particular shop or industry by the workers em- 
ployed there. These committees shall be united with each other and with the 
Communist Party, so that the party shall have actual contact with the workers 
and mobilize them for action against capitalism." 

I read from page 18 of this same photostatic copy, as follows : 

" In close connection with the unskilled workers is the problem of the Negro 
worker. The Negro problem is a political and economic problem. The racial 
oppression of the Negro is simply the expression of his economic bondage and 
oppression, each intensifying the other. This complicates the Negro problem, but 
does not alter its proletarian character. The Communist Party will carry on 
agitation among the Negro workers to unite them with all class conscious 
workers." 

I read from pages 18 and 19 of this same photostatic copy, as follows : 

" The Party Constitution. 
" 1, name and pubposb. 

" Section 1. The name of this organization shall be the Communist Party of 
America. Its purpose shall be the education and organization of the working 
class for the establishment of the dictatorship of the proletariat, the abolition 
of the capitalist system, and the establishment of the Communist Society. 

. " 2. emblem. 

" Section 1. The emblem of the party shall be a button with the figure of the 
earth in the center in white with gold lines and a red flag across the face bearing 
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the inscription, * All Power to the Workers ' ; around the flgnre of the earth a red 
margin shall appear with the words 'The Communist Party of America' and 
• The Communist International * on this margin in white letters." 

I read from page 26, from the report of Louis C. Fraina, international secre- 
tary of the Communist Party of America, to the executive committee of the 
international as follows : 

" As the international secretary, I make application for admission of the Com- 
munist Party of America to the bureau of the Conmiunist International as a 
major party." 

I Introduce as evidence In your case and read into the record extracts from 
a photostatic copy of the manifesto of the first congress of the Communist In- 
ternational, held at Moscow, March ^-6, 1019. Issued March 10, and signed 
Charles Rakovsky, N. Lenin, G. Zinovlew, Leon Trotsky, Fritz Flatten. Text 
received direct from Moscow. I read from pages 2 and 3 of this copy as follows: 

" The communist parties, far from conjuring up civil war artificially, rather 
strive to shorten Its duration as much as possible — ^in case it has become an iron 
necessity — to minimize the number of it^ victims, and above all to secure vic- 
tory for the proletariat. This makes necessary the disarming of the bourgeoisie 
at the proper time, the arming of the laborer, and the formation of a com- 
munist army as the protector of the rule of the proletariat and the inviolability 
of the social structure. Such is the Red Army of Soviet Russia which arose to 
protect the achievements of the working class against every assault from within 
or without. The soviet army is inseparable from the soviet state. 

" Humanity, whose whole culture now lies in ruins, faces danger of complete 
destruction. There is only one power which can save it — ^the power of the pro- 
letariat. The old capitalist * order ' can exist no longer. The ultimate result of 
the capitalistic mode of production Is chaos — a chaos to be overcome only by 
the great producing class, the proletariat. It is the proletariat which mnst 
establish real order, the order of communism. It must end the domination of 
capital, make war impossible, wipe out state boundaries, transform the whole 
world into one cooperative commonwealth, and bring about real human brother- 
hood and freedom. 

" World capitalism prepares itself for the final battle. Under cover of flit 
' League of Nations ' and a deluge of pacifist phrasemongering, a desperate 
effort is being made to pull together the tumbling capitalist system and to direct 
its forces against the constantly growing proletarian revolt. This monstrous 
new conspiracy of the capitalist class must be met by the proletariat by seizure 
of the political power of the State, turning this power against its class enemies, 
and using it as a lever to set in motion the economic revolution. The final vi^ 
tory of the proletariat of the world means the beginning of the real history of 
free mankind." 

I read from page 4 of this photostatic copy, as follows : 

" Seizure of political power by the proletariat means destruction of the 
political power of the bourgeoisie. The organized power of the bourgeoisie is 
in the civil state, with its capitalistic army under control of bourgeois junker 
oflicers, its police and gendarmes, jailers and judges, its priests, government 
officals, etc. Conauest of the political power means not merely a change in 
the personnel of ministries but annihilation of the enemy's apparatus of gov- 
ernment ; disarmament of the bourgeoisie, of the counter-revolutionary officers, 
of the White Guard, arming of the proletariat, the revolutionary soldiers, the 
Red Guard of workingmen ; displacement of all bourgeois judges and organiza- 
tion of proletarian courts; elimination of control by reactionary government 
officials and substitution of new organs of management of the proletariat 
Victory of the proletariat consists in shattering the enemy*s organization and 
organizing the proletarian power ; in the destruction of the bourgeois and up- 
building of the proletarian State apparatus. Not until the proletariat has 
achieved this victory and broken the resistance of the bourgeoisie can the 
former enemies of the new order be made useful, by bringing them under 
control of the communist system and gradually bringing them into accord with 
its work. 

'*The proletarian State, like every State, is an organ of suppression, but 
It arrays itself against the enemies of the working class. It alms to break 
the opposition of the despoilers of labor, who are using every means in a 
desperate effort to stifle the revolution in blood, and to make impossible further 
opposition. The dictatorship of the proletariat, which gives It the favored 
position in the community is only a provisional institution. As the opposition 
of the bourgeoise is broken, as it is expropriated and gradually absorbed into 
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the working groups, the proletarian dictatorship disappears, until finally the 
State dies and there are no more class distinctions. 

" The proletarian dictatorship, with their cooperation, will retrieve the sepa- 
ration of physical and mental work which capitalism has developed and thus 
will science and labor be unified. Besides expropriating the factories, mines, 
estates, etc., the proletariat must also abolish the exploitation of the people . 
by capitalistic landlords, transfer the large mansions to the local workers' 
councils, and move the working people into the bourgeois dwellings. 

" The revolutionary era compels the proletariat to make use of the means of 
battle which will concentrate its entire energies, namely, mass action, with its 
logical result, direct conflict with the governmental machinery in open combat. 
All other methods, such as revolutionary use of bourgeois parliamentarism, 
will be of only secondary significance." 

I introduce as evidence in your case and read into the record certain extracts 
from a photostatic copy of the proclamation of the Communist Party of America 
entitled " The Capitalists Challenge You Workingmen/' 
I read from page 2 of this copy as follows : 

** The National Government, the capitalist State, has stepped in. The Steel 
Trust was in danger of being beaten. It might have to submit before the power 
of the workers. To save itself, it brought into the field the instrument forged 
by the capitalists to uphold their system of exploitation and oppression, the 
State, which in spite of all its democratic pretentions is but the physical ex- 
pression of the dictatorship of the capitalist class. 

" Gather in great mass meetings, bring to the attention of the unenlightened 
workers the meaning of martial law at Gary. Show them that it is not enough 
to strike against low wages and bad working conditions,. but that the strike 
must be directed against capitalism. 

" The workers must capture the power of the State ; they must wrest from the 
capitalists the means through which the capitalists* rule is maintained." 

I introduce as evidence in your case and read into the record certain extracts 
from a photostatic copy of the proclamation by the Communist Party of Amer- 
ica entitled " The State Strike Breaker." 
I read from page 1 of this copy as follows : 

" Workers, you have been told that the Government of the United States as a 
government * of the people, by the people, and for the people.' 

'* The Communists have told you that it is a Government * of the CLpitalists, 
by the capitalists, and for the capitalists.' 

" They made their demands upon the coal mine owners. These capitalists 
standing alone had no power to resist the demands of the workers. The workers 
could close the mines and prevent the capitalists from making profits. If they 
were sufficiently conscious of the way to free themselves from exploitation, 
they could even take over the mines and operate them, without paying profits 
to the capitalists." 

I read from page 2 of this proclamation as follows : 

" The State does not coerce the capitalists ; It does not tell the capitalists 
they must yield to the demands of the miners In order to prevent the stoppage 
of the mining of coal. The State never coerces the capitalists; Its legal ma- 
chinery is never directed against the capitalist (except occasionally against 
minor groups or Individuals, In the Interest of the whole capitalist class). Its 
Army Is never used to destroy the lives of the capitalists. The State coerces 
the workers. Its legal machinery Is used to enforce the demands upon the 
workers. Its Army Is used to destroy the lives of the workers who dare demand 
a living wage and a little more sunshine and fresh air. 

" The Government of the United States, which some workers have been fooled 
Into believing Is a government * of the people, by the people, and for the 
people,' Is In reality the government * of the capitalists, by the capitalists, and 
for the capitalists.' It is the instrument through which industrial slavery is 
maintained. 

" The workers can not win their freedom, they can not win even a living 
wage and a little more sunshine and fresh air, while the capitalists control the 
power of the State. 

*' The workers must conquer that power. They must make themselves the 
ruling class. They must establish in the place of the dictatorship of the capi- 
talists the dictatorship of the proletariat." 

I Introduce as evidence In your case and read Into the record certain ex- 
tracts from a photostatic copy of leaflet No. 3, issued by the Communist Party 
of America, 1219 Blue Island Avenue, Chicago, IlL 



Digitized by 



Google 



116 INVESTIGATIOSr OF ADMlKlSTRATIOIir GF LOUIS F. O^OST. 

I read from page 1 of this leaflet, as follows : 

" It should be your shop (or your factory, your store, your mill, your mine, 
^^x^^.^'" railroad), yours to work in, yours to produce in, yours to manage, 
with the help of your fellow-workers. 

" There is enough wealth produce<l to give these things to all who work. 
But the capitalists own the shops that should be yours. The capitalists make 
you work long hours under bad working conditions; they take from you as 
their profit the lion's share of what you produce. 

" They will do that as long as they own and control the shop. There is no 
hope as long as the shop is not yours. 

"The Russian workers organized their power. They created shop commit- 
tees in every plant and united these in workers' councils. Thus they built 
up the means for united action. When the crisis came they were prepared 
to use their mass power. Before their mass power the government of the 
capitalists and landowners broke up and disappeared. The workers' council 
became the organs of the working-class government. The workers controlled 
the State power, the police the army." 

I read you from page 2 of this leaflet, as follows : 

" Workers, you must build up the organs of working-class power if you are 
to win your freedom. The shop organization is the basis for the organization 
of the mass power of the workers. Prepare to take control of your shop, of 
your work, of your lives and happiness. Organize and make it your shop." 

Note. — The photostatic copies themselves, extracts from which have been 
read into the record, are not placed in this particular record as exhibits because 
of their scarcity, but the originals will be found in the case of Andrew Marosz, 
warrant of arrest No. 54860/351. 

By Attorney Morbow : 

Q. Truss, you heard those extracts. Did you understand what was being read 
to you? — ^A. I understand some part. 

Q. Have you ever seen those papers, parts of which have been read to you?— 
A. No. 

Q. Do you subscribe — do you believe in the things that Mr. Archibald has 
just read to you so far as you understand them? — ^A. I could not say this or 
that becauge I did not understand everything. I could not say whether I 
believe or don*t believe. This thing what reads here I hear this the first time. 
I received some kind of proclamation, the advertisement like that, and I had 
this, but I don't write for this because I don't read it. 

Q. What was it, an advertisement to write on and get some of these paper 
that you say? — ^A. I received here the bundle, I see that it is in the bundle 
which was sent from Chicago. 

Q. This is what you are referring to [Exhibit L] ? — ^A. eYs. 

Q. Did you read these? — A. I look over, but this mail say we supposed to 
order this. We don't order because we don't have no meeting and we not 
decide to order. 

By Inspector Archibald : 

The evidence in your case fairly shows that you were connected with the 
Union of Russian Workers, even though you deny that. Your name appears 
on the book of the secretary, the man who admitted he was secretary in his 
own case, and shows that dues at least were paid through March, 1919. You 
of course, have denied membership in that union, but have admitted belonging 
to the Russian Workers' organization, which merged in a body into the Union 
of Russian Workers. On that premise and to show the character of the 
Union of Russian Workers I will read certain extracts from a publication of the 
Federation of Unions of Russian Workers of the United States and Canada, 
New York, last year, entitled "Nowomirsky — Manifesto of Anarchist — Com- 
munist." I will read from the next to the last and the last page of a complete 
translation of that pamphlet, the complete translation being placed in the record 
and marked " Exhibit KK," as follows : 

•' We hate religion because it lulls the spirit with lying tales, takes away 
courage and faith in the power of man, faith in the triumphs of justice here 
on the real earth and not in a chimerical heaven. Religion covers everything 
with fog; real evil becomes visionary, and visionary good a reality. It has 
always sanctified slavery, grief, and tears. And we declare war upon all 
gods and upon religious fables. We are atheists. 

" We hate slavery in all its forms. And is a * free workman ' not a slave? 
Does the knout of the master not hang over the head of the proletariat? 
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The workman has^ ceased being a slave of one lord, of one master. But is 
he not the slave of the whole class of masters? Let the present-day slave 
rise and cast off his horde — it is all the same; hunger will drive him to 
another master, and the collar of perpetual toil, hunger, and slavery will 
be tightened upon him anew. It is necessary to tear up by the roots the 
division of people into lords and slaves. We are communists. 

"We hate authority, that eternal preserver of slavery and foe of freedom. 
The lords having been destroyed, why leave the whip of the lords; the power 
of capital having been destroyed, why allow its safeguard, the State, to remain? 
Does giving man bread mean depriving him of freedom? Even pigs in their sty 
have food. Not to the happiness of citizenship do we call the workers — we 
call them to liberty — to absolute liberty. We are anarchists. 

" To you we address our speech, our brother worltman. Wake up, look around 
you. See how poor and degraded you are. Remember that you are a man, 
and that you — you created all that world of wealth. Understand that the 
workers of all countries are your brothers, and that you all have one task — 
to destroy the world of gain and create a world of freedom; for all there Is 
one means — ^an armed insurrection and forcible seizure of all instruments 
and all products of toil. Woe to the enemies of the laboring class." 

That is an official publication of the Federation of Unions of Russian Work- 
ers, and fairly shows their tactics and teachings. 

By Attorney Morrow: 

Q. Did you ever see this that has just been read to you? — ^A. No. 

Q. Did you ever hear it? — ^A. No. 

Q. Do you believe in the things that have just been read from this book? — 
A. I believe in a Grod ; I don't believe I shall hate religion. 

Q. You don't believe you shall hate religion. Do you hate religion? — ^A. 
What man would? 

Q. Do you hate to have anybody who is an official of the Government have 
any authority over you (through the interpreter)? — ^A. No. 

Q. Are you an tinarchist? — ^A. No. 

Q. Do you know what an anarchist is? — ^A. I don't know what is. 

Q. You don't know what an anarchist is; you don't know what it means? — ^A. 
I don't know, but he reads that they say hate religion. If this Is anarchists 
who are not religious people. 

Q. An anarchist does not believe in goverimaent. Anarchy believes in the 
absence of all organized government? — ^A. How can we do without government? 

(Hearing adjourned until to-morrow morning 10 o'clock.) 



January 20, 1920. 
Hearing resumed ; same appearances. 

By Inspector Archibald : 

I have here a report taken from the official files of the Department of Justice 
lii Baltimore, which I w^lll read and place in the record as Exhibit LL for what 
it may be worth. 

Q. Truss, you testified yesterday that you were not present at this meeting of 
July 20, held from 10 a. m. to 3 p. m. (a meeting of the Bolshevikl at Fisher's 
Hall. I will ask you now again whether, after hearing this report read, your 
recollection is refreshed. Were you or were you not present at that meeting? — ^A. 
I don't been there. 

Q. Were you ever a member of the Bolshevikl? — ^A. No. 

Q. Of the Bolshevikl Party?— A. No. 

Q. Did you ever at any meeting announce that you desired to withdraw from 
the Union of Russian Workers and reorganize the Polish branch of the Bolshe- 
vikl In Baltimore ?~-A. No. 

Q. Were you ever a member of the Union of Russian Workers? — ^A. I not been 
a member of that union. 

Q. You were a member, were you, of the Russian Workers' Organization ? — ^A. 
Yes ; I was in the Russian Workers Organization a member. 

Q. Did not the Russian Workers' Organization become affiliated with the Union 
of Russian Workers? — ^A. No ; I not been a member in that. 

Q. Didn't the Russian Workers' Organization go into the Union of Russian 
Workers? — ^A. I heard that they go in and I don't know how they decide, if 
they decided to go in I not been in that meeting. I heard that they say thfey 
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have Union of Russian Worlcers. Then I think I don't know what kind this 
organization was down there. If I got to belong somewhere, I got to understand 
the organization idea. If I don't believe, what is the use me belonging, If I 
don't know. I stopped paying and going to the meeting. I believe that it is no 
use for me to go to the meeting. 

Q. Did you have a little membership book in the Russian Workers' Organiza- 
tion?— A. Yes; I had. 

Q. What kind? — ^A. It was a white one. 

Q. Do you know whether that same white membership book was used by 
the Union of Russian Workers? — A. No; they had different book. 

Q. What kind have they? — ^A. They have a blue book with name Union of 
Russian Workers. It was a blue book, bigger size, and those members who 
belong to this organization have this kind of book. Long as they get the other 
book and I never received any book because I don't want it. 

Q, You never received it? — A. I never received this kind of book. 

By Attorney Mobbow: 

Counsel for Truss states that no book answering the description of Truss, 
any blue membership book in the Union of Russian Workers was found among 
the papers taken from his house. 

Q. It has been stated, Truss, that the organization of Russian Workers went 
into the Union of Russian Workers in the early part of 1918; did you know 
that? — ^A. I don't know. 

Q. When did you know that the Organization of Russian Workers had gone 
into the Union of Russian Workers? — ^A. They showed me different membership 
card. 

Q. That is the first time?— A. Yes. 

Q. When was that, do you know? — A. I don't remember good, but long as 
I know that they have different organization, I not been member down there, 
long as I know that they have a different card for this organization, but for 
the other organization, or something like that, we find out it is different or- 
ganization, then I not go down there and I have nothing to*do with that or- 
ganization. 

Q. Since the date stamped on this card, March 1, 1919, have you paid any 
dues or attended any meetings of the Organization of Russian Work^s or the 
Union of Russian Workers? — A. I been see down there sometime when they 
go and so I see them and sometimes I stay In the street. I see they have 
a meeting, but I never Interested down there. I leave them alone because I 
am not a member down there and is no use for me to go down there. I don't 
remember; if I not a member, I shall go to the organization and see. 

Q. Answer the question. Did you pay any more dues after March 1, or did 
you attend any meetings after March 1, 1919? — ^A. No. 

Q. Do you know whether there is any other man in Baltimore named Truss?— 
A. I don't know. 

By Inspector Archibald: 
Q. As long as the question has been reopened, did you pay dues on March 1, 
1919? — A. I don't pay dues down there. The secretary personally saw me in 
the street, and that book was in the secretary's hand, and after while he gave 
me this book and said you supposed to get new book, and I say what kind, 
and he say different kind now. 

By Attorney Mobbow: 
Q. Mr. Archibald asked you whether you paid on March 1 the dues that 
are stamped in that book? — ^A. No. 

By Inspector Abchibald: 

Q. I remember that you told your attorney that you had not paid since 
then. — ^A. This was paid In advance. 

Q. Did you pay on March 1, 1919, in advance? — A. I don't know. 

Q. When did you last pay? — A. I don't know. 

Q. You remembered that you had not paid since back in 1917? — ^A. This Ib 
not very Important question for me that I shall remember what date I pay, 
which day, and so on. This was not important for me. 

Rev. PAUL FOX, witness, being first duly sworn, testified as follows in reply 
to questioning: 
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By Attorney Mobbow ; 

Q, Mr. Fox, will you state your full name?— A. Paul Fox. 

Q. What Is your nationality ?— A. Polish. 

Q. From what part of Poland did you come?— A. Originally from the eastern 
part of Poland, Teschen. 

Q. How long have you been in the United States— A. Twenty-four years. 

Q. Are you a citizen of the United States?— A. Yes. 

Q. When did you get your final papers? — ^A. 1904. 

Q. What is your business or profession? — ^A. Clergyman. 

Q. Of what church? — ^A. Presbyterian. 

Q. What particular church?— A. St. Paul's Presbyterian Church here in the 
city. 

Q. Do you know Thomas Truss? — ^A. I do. 

Q. For how long have you known him? — A. I have known him since 1910, when 
I first came to this city and took up the work here. 

Q. Is he a member of your church? — ^A. He is. 

Q. Is he an active member? — A. Yes. 

Q. Has he any official position? — ^A. He is an elder of my church. 

Q. When was he ordained? — ^A. In 1916 when the church was organized. 

Q. Have you had a church there prior to 1916? — A. Not an organized congre- 
gation. 

Q. Was a mission there? — ^A. Yes; a mission. 

Q. Do you know Truss intimately? — A. I know him about as intimately as I 
presume any pastor can know any of his active members in the church. 

Q. Do you know his political or social views? — A. Yes. 

Q. Have you discussed questions of politics with him? — A. A number of times 
when I first came to the city and became acquainted with him we talked about 
social, industrial, and different political questions a number of times. 

Q. Have you discussed these questions with him since that time? — ^A. I pre- 
sume here and there. I don't have a particular remembrance on any particular 
instance when we talked about such questions, but in our relation those matters 
do come up from time to time, and as far as I remember anything, he has not 
revealed any views which would have been different from his former views. 

Q. You spoke of his former views. What would you say briefly were what 
you call his former views? — A. When I first came to the city and became ac- 
quainted with Mr. Truss, I knew him to be a Socialist, interested in social and 
industrial questions. As far as his political views are concerned, he did not at 
any time reveal any radical opposition to organized government? 

Q. What do you mean by radical opposition to government? — ^A. By radical 
opposition I mean what is at present regarded as violent overturning of organized 
government. 

Q. From your knowledge of Truss would you say that he was a man who 
would make a good citizen of the United States? — ^A. I do. 

Q. Would you say, from your knowledge, would you say that he was dangerous 
to the. Government of the United States? — ^A. I would not. 

Q. Would you say that he was dangerous to organized government? — A. I 
would not. 

Q. Do you have at your chUBch, Mr. Fox, any Americanization class? — ^A. We 
have had them from the very beginning of our work in the city here. We have 
had English classes, and the textbooks which we have used in our English 
classes have been invariably textbooks which acquaint the students not only 
with the English language, but also with the institutions of our country and 
with the principles of our Government. 

Q. Has Truss takei^ any interest in these English classes? — ^A. As far as 
Truss is concerned, as far as I recall, I do not think he has been a member at 
any time of one of our English classes, because he had attended English classes 
in the evening school on Bank and Broadway. 

Q. Is that a public school? — ^A. A public school. However, I would add here 
that as far as other activities of the church are concerned, our general lectures, 
which are also intended to acquaint all the foreign citizens with our institutions, 
be has attended faithfully. 

Q. Is your congregation composed entirely of Poles? — ^A. Entirely. 

Q. Are you In intimate touch with the Polish questions — Polish situation in 
this city?— A. Yes; I am. 

Q. You know where Truss came from in Poland, do you not? — ^A. Yes. 

Q; Is that at the present time a part of Russia or is it a part of the new 
nation of Poland? — ^A. I am not in a position to answer this question absolutely 
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definitely, because I have not looked np the present eastern boundaries of 
Poland, but from Mr. Truss's statement that he comes from -the government of 
Lubln I should judge that It is within the present boundaries of new Poland. 

Q. From your knowledge of the Polish people in Baltimore, do you know 
whether the Poles in Baltimore, whose place of nativity is within the new Poland, 
are, generally speaking, sympathetic with Soviet Russia or not? — ^A. From my 
knowledge of the Poles, their political views and their temperament I can say 
that they are not sympathetic with Soviet Russia. In fact, as far as present 
Poland Is concerned, it is fighting the Soviet Government and the Bolsheviki in- 
fluence in Europe. The Poles here in this country have really nothing in com- 
pion with the Russian bolsheviki. 

Q. From your knowledge of Truss can you state whether or not. In your 
opinion, he Is in favor of orderly processes of government? — ^A. I can state most 
positively that he is in favor of orderly processes of government. 

By Inspector Archibald : 

Q. How long have these Americanization classes been held or conducted in 
your church? — ^A. From the very beginning of our work, in 1910. 

Q. I understood you to say that Mr. Truss has not attended those classes 
or showed no specific interest in them. — ^A. He has not as far as I recall. He 
has not been a member of our English classes because he had attended the 
English classes in the public school, but he has attended our general lectures, 
which have had the same object in view. 

Q. Those are in the Polish language? — A. In the Polish language, but present 
our American institutions, our American life, and our social and industrial 
conditions and history. 

Q. And do those lectures, as well as at the Americanization classes, tell 
the people how they can become citizens of this country? — ^A. Yes. 

Q. Despite that, you know, do you not, that Mr. Truss has not declared his 
intention yet to become a citizen? — ^A. I found out during the recent proceed- 
ings that he tried, as he has stated, to get his first papers several years ago, 
but not knowing the exact date when he arrived in this country he was un- 
able to secure them and has not made any particular effort to get his first 
papers since. 

Q. Don't you teach or tell your people in these classes just how they can 
obtain the information as to when they arrived in this country? — A. They do. 

Q. And Truss has heard those instructions, I presume? — ^A. Well, of course, 
we don't state the same things at every lecture or in every class. I should 
think that he probably has heard. 

Q. Did you know that he belonged to the Russian Workers' Organization? — 
A. I did not know that. 

Q. Did you know that he belonged to the Union of Russian Workers? — 
A. I did not know that. 

Q. Did you know that he belonged to the Communist Party of America? — 
A. I did not know that. 

Q.. You heard extracts read here yesterday, being attendant all day, from 
the " Manifesto, Program, and Constitution of the Communist Party." In your. 
mind would you characterize a party having such, a constitution as one inimical 
to the interests of this country? — ^A. I would. 

<^. Have you made the charge publicly recently, or frequently, that the 
arrest of Truss and others was a matter of religious persecution? — A. I have 
not made tlie charge. I don't think I have made it publicly. I have, to a cer- 
tain extent, suspected that there was something of that sort in it. 

Q. Whom have you stated your suspicions to? — ^A. To our official board, 
our home missions committee. The reason I did that is because during the 
war, or rather to go still further back, prior to the war, we were repeatedly 
charged by those professing the Roman Catholic Church that we were Ameri- 
canizers. and that St. Paul's Church was an American church endeavoring to 
Americanize the Poles and by that they mean to nationalize them. Our work 
has never been for the purpose of driving away any members from the Roman 
Catholic Church who faithfully believe in the Roman Catholic Church and 
adhere to it. There is, however, a very large number of Poles in this coun- 
try under the authority of the Roman Catholic Church; about oue-third of 
the Poles, however, in this country are not affiliated with the Roman Catholic 
Church. They are drifting into what I would call irreligion. Consequently, 
we feel that it is better to interpret religion to them from a different stand- 
point rather than to leave them drift into infidelity. As I have stated, those 
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loyal to the 'Roman Catholic Church have always assumed a very hostile atti- 
tude toward us and toward our work. To repeat once more, prior to the war 
we were being described by the Roman Catholic Church before the Polish 
constituency as Americanizers. During the war we were charged with pro- 
Germanism and disloyalty and a number of the people were reported to the 
Department of Justice as pro-German or disloyal to our country. After the 
war, when at the present time of social, industrial, and political unrest, there 
seems to be quite a good deal of uneasiness about so-called radicalism or bol- 
shevism. The suspicion seems to be thrown upon some of the people that 
either attend our church or our various educational classes or are members 
of our classes of being radicals, Consquently, it has been perfectly natural 
and perfectly legitimate for me to infer that, knowing of the propaganda 
against our work, there has been an influence other than simply patriotic 
in it. 

Q. How many members, then, bearing out your suspicion and to make it logi- 
cal, of your congregation have been arrested on charges similar to Truss? — ^A. 
As far as actual members are concerned just two. 

Q. And have you heard how many Russians or Poles have been arrested in 
this city altogether on those or similar charges? — A. Well, as far as I know, Mr. 
Archibald, during the war on charges of pro-Germanism 

Q. Please restrict your answers to my questions. (Question repeated by 
stenographer. )^A From statements in the papers, I should say off-hand that 
quite a number although the exact number I do not know, because I have not 
made any efforts to actually count them. 

By Attorney Morrow : 

Q. Do you know whether any of the Poles, any of the men who have been 
arrested in these recent raids, while not members of your church, have been 
attendants at your church? — A. None. Kufel has been sending his little daugh- 
ter to our kindergarten. He came once in a great while. He was not a mem- 
ber and not a regular attendant. Mr. Truss is the only member of our church. 

(Rev. Paul Fox sworn as interpreter for the purpose of examining the follow- 
ing witness : ) 

Adam Latowski, witness, being first duly sworn, testified as follows through 
the interpreter: 

Q. State your name in full? — A. Adam Latowski. 

Q. What is your nationality ?— A. Polish. 

Q. Are you a naturalized citizen? — ^A. First papers. 

Q. When did you obtain those? — ^A. Two years ago. 

Q. Do you know Thomas Truss? — A. Yes; 11 years. 

Q. Where did you become acquainted with him ? — A. When I worked at the 
copper works. 

Q. Are you related to Truss? — A. Yes. 

Q. What relation? — A. He is my son in law. 

Q. Did Truss ever live with you? — A. Four years and a half. 

Q. Do you know Truss's political or industrial views? — ^A. No. 

Q. State briefly your opinion of Truss's character generally? — ^A. As far as 
I know Truss he is an honorable man. I have never heard him say anything 
against this Government. 

Q. Do you thing Truss is dangerous to the Government of the United States? — 
A. I don't know because I have never heard anything of that sort. 

Q. Do you think Truss is dangerous to organized government generally? — ^A. 
I don't know. 

Q. Are you a Bolshevik? — A. I don't know what a Bolshevik is. 

Q. Are you a Socialist? — A. No (pointing to a service badge on his coast) 
this is my socialism, I have given a son to this country. 

Witness excused. 

By Attorney Moeeow : 
Counsel for Truss desires placed in the record the statement of Mr. Archibald 
that he could produce five men to testify that Truss was a member of the Union 
of Russian Workers. 

I hereby certify that the foregoing is a correct transcript of the shorthand 
notes taken by me verbatim at the hearing accorded Thomas Truss at the time 
and place specified herein. 

Harry Friedman, 

Clerk (Stenographer). 
Baltimore, Md., January 27,1920, 



Digitized by 



Google 



122 INVESTIGATION OF ADMINISTRATION OF LOUIS F. POST, 

Mr. Post. And I also ask, Mr. Chairman, that inasmuch as^ there 
appears here in this report [indicating] the brief of the immigrant 
inspector at the port of Baltimore — ^which is a perfectly proper 
thin^, but it is a brief, in support of his position there; and his posi- 
tion is only that of an advocate ; it can not be anything else, for he 
has no judicial authority. In consequence of that being in the 
record, I also ask to be allowed to put in the record the brief— ^he 
argument of the attorneys in Baltimore who represented this man 
in the Truss case. 

The Chairman. Do you mean an outside attorney who has not 
appeared here? 

Mr. Post. An attorney who appeared in the Truss case. Let me 
make myself clear, Mr. Chairman : In this case there is put into the 
record before vou (taken out of our records) the immigrant inspec- 
tor's report, which is in the nature of a brief. 

The Chairman. He is a Government official, is he not? 

Mr. Post. He is a Government official, but not acting as a Govern- 
ment official when he does that. He has no authority whatever to 
act for the Government in any other way than to conduct the ex- 
amination. Now, I am not objecting to that; that is a good thing 
to have in here. 

Then they have put in the record the memorandum that was made, 
and my decision. Now, whether my decision was a sound one or 
not depends, not a whit on any of these things, but upon the evidence 
in the case; but inasmuch as they put in these arguments, I submit 
that I am entitled to have the benefit of the argument (which was a 
very good one) of the attorneys, who were one of the leading firms of 
Baltimore — to put that in along with the evidence. Then you will 
have the whole Truss case before you, and you will know what the 
Truss case meant. That is the principal case and the one I have 
spoken of as the one that is typical of nearly all the cases. 

The Chairman. The committee will take that under consideration. 

(Tlie matter referred to is as follows:) 

Case of Thomas Tbuss Under Department Warrant No. 54860/67, Dated 
January 9, 1920 — Department of Labor. 

A personal word from counsel. 

Because of the great importance which we attach to this case, we desire 
to preface our brief with this statement in the hope that our earnestness in this 
matter may compel the attention of those charged with its disposition to a very 
careful and exact study of the record and this brief. If we are able to secure 
this Jdnd of close attention to the case, we are confident that there can be no 
such grave miscarriage of justice as now seems to us to be threatened. 

Our motive In defending the alien, Thomas Truss, is not mercenary. We are 
participants in no so-called " slush fund " ; the fee which we have received comes 
from American citizens and the amount of it is $100. This fee, together with 
any additional charge which we may make, will be entirely Inadequate, measured 
by the standards of our practice, and whether or not we receive any additional 
compensation is relatively unimportant to us. We are all American-bom 
citizens. We love our native land with fervor. Her Institutions and ideals are 
dear to us, and the thought that our country may lay ruthless hands upon the 
stranger whom we have invited to our shores and cast him out without a fair 
and impartial hearing and without regard to his guilt or Innocence, brings to 
each of us the pain of a personal hurt. 

We are convinced beyond a reasonable doubt, not of the guilt, but of the 
innocence of the man we are defending. 

With this conviction deeply held we press this case from motives of patriotism 
rather than of business, and If our efforts result in what seems to us the triumph 
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of American, justice and the maintenance of American ideals and institutions, 
we shall feel that this one case justifies to ourselyes our existence as practicing 
attorneys and to our country the existence of our profession. 

STATEMENT OF FACTS. 

Thomas Truss was bom in Cholm, Lublin Gubemla, In Russian Poland, 
about 33 years ago. (Record, p. 2.) He was a subject of the Czar of Russia 
and of a class of Russian subjects held in merciless subjugation and under 
constant fear of tyrannous persecution. He was not permitted to speak his 
native Polish language, and was subjected to all of the despotic authority of 
the Russian monarchy over the unfavored class of its subjects. (Record, p. 38.) 
In this environment he lived for 20 years, at which time he emigrated to 
America, where he understood a man was allowed to live and work in happy 
peace and freedom. He landed in Baltimore from the North German Lloyd 
steamship Cassell, and has since that time continually resided in Baltimore. 
(Record, pp. 38, 1.) 

Some time after his arrival in this country he met as a fellow worker in the 
Baltimore Copper Works Adam Latowski, whose daughter, Helen, he married 
some time during the year 1910. For about 4i years Truss and his wife lived 
with his father-in-law, and since that time he has lived in his own home. 
(Record, pp. 3, 63.) At the time of his arrest, as hereinafter recited, he had 
three children living, Annette, 6 years old ; Toofil, 4 years old ; ' and Tedius, 7 
years old. (Record, p. 3.) 

About eight years ago, in order to obtain a position in a clothing factory, the 
shop of which was organized in the Industrial Workers of the World, he joined 
that organization. Some two years later he obtained a better position in another 
clothing factory, after which time he ceased to be a member of the I. W. W. 
During the time that he was a member of the I. W. W. he was arrested once 
during a strike and was fined $1 and costs. (Record, pp. 21, 34, 39.) 

For a short time Truss was a member of the Polish section of the Socialist 
Party, branch No. 8. He gave up membership in this organization about eight 
years ago. (Record, p. 8.) 

About 10 years ago this alien began attending the services of the mission of 
the Presbyterian Church, now organized as St. PauFs Polish Presbyterian 
Church, and in 1916 when that mission became an organized church he was 
ordained an elder. He has been a consistent and active attendant, member, 
and official of that church since the time he first began to attend its services, 
interested in its activities and a regular attendant at lectures given under its 
auspices, which lectures always dealt with and sought to instill American 
ideals and institutions. (Record, pp. 59, 60.) 

Men of unquestionable integrity and secured position in the community tes- 
tified that from their acquaintance with the alien they did not regard him as 
dangerous to the Govemmeit of the United States or to organized government 
generally, and that they considered him to be the kind of a man who would make 
a good citizen of the United. States. (Record, pp. 11-15, 5^-61, 63.) His wife 
paid a high tribute to his character. (Record, pp. 28, 29.) 

Six or seen years ago he made an attempt to secure first citizenship papers, 
but was unsuccessful because he could not state the date when he arrived in this 
country. He did not make any other effort to secure citizenship papers. (Record, 
p. 3.) 

Truss believes in education. He has many books on a variety of subjects in 
addition to the books and pamphlets seized by agents of the Department of 
Justice at the time of his arrest. He has subscribed to a Liberty bond, con- 
tributed $5 to the Red Cross, and contributed to regimental and other patriotic 
funds. His brother-in-law volunteered for service in the United States Army 
during the recent war, and died in a hospital in Washington from wounds re- 
ceived in battle, (Record, pp. 40, 29.) 

Some ti^e in 1917 Truss became a member of the Russian Workers organiza- 
tion, a fraternal body having no program of political principles or activities. 
He continued a member of this organization, according to his testimony, until 
the end of the year 1918, when he learned that it had become merged in the 
Union of Russian Workers, and he then ceased to attend its meetings or to pay 
any dues. His membership card in the organization of Russian Workers was 
stamped with payment of dues up to and including March 1, 1919, but he denied 
that he had ever paid any dues in 1919, or attended any meetings after the 
end of 1918 when he learned of the merger into the Union of Russian Workers. 
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A black-covered account book was shown to the alien by the inspector of immi- 
gration presiding at the hearing, who stated that this was the record of mem- 
bers and payment of dues of the Russian Workers organization for a i)eriod ex- 
tending beyond the merger of that organization Into the Union of Russian 
Workers, and this book also showed the entry of payment of dues by " T. 
Truss " up to and including March 1, 1919. (Record, pp. 17-19, 33.) 

At the time of his arrest, Truss was the president of his local of the Amalga- 
mated Clothing Workers of America. (Record, p. 35.) Some time in July a 
member of his local called his attention as president to the fact that a Socialist 
name Pinski was in Baltimore in connection with a lecture tour and that he 
could be secured to speak to the Amalgamated Clothing Workers. Upon motion 
duly adopted at the meeting of the local of the Amalgamated Clothing Workers 
of America when this matter was brought up, it was decided to hold a mass 
meeting at which Pinski should be the speaker and Truss was one of the com- 
mittee to make arrangements for this meeting. The meeting was duly held on 
August 13, 1919, and no other subject than the general industrial movement 
was discussed. At the request of Pinski, Truss, as president of the local under 
whose' auspices the meeting was held, announced that on the following evening 
at a certain hall, Broadway and Eastern Avenue, an organization meeting of 
the Communist Party of America would be held and anyone present interested 
was invited to attend. In company with other members of his local. Truss 
attended this organization meeting. (Record, pp. 4r-5, 35, 36.) 

As explained by Pinski, the objects and purposes of the Communist Party of 
America were the dissemination of lawful and well-understood socialistic prin- 
ciples. The revolutionary doctrines promulgated in the constitution and mani- 
festo of the Communist Party of Ameria introduced in evidence were not touched 
upon. At this meeting, Truss, in company with five or six other men, signified 
his willingness to become a member of the Communist Party of America. On 
this occasion Pinski promised to send another speaker to explain in detail the 
principles of the Communist Party. (Record, pp. 6-7, 36-^7, 39.) 

The members who signified their willingness to join the Communist Party 
were considered the nucleus of a branch of that party to be known as the 
Polish branch in Baltimore of the Communist Party of America. (Record, 
pp. 6-7.) 

These six or seven men met informally several times, and some of them 
acted as temporary officers of the branch in process of organization. Truss 
was not one of these temporary officers. Membership books were issued for 
which an initiation fee was paid and entered on the book and memberslUp 
dues were paid for a month in advance. The last payment of dues by Truss 
was made in October, 1919, for a month in advance. A charter for the branch 
was, received by the temporary secretary, which Truss saw in a bundle of papens 
and which he suggested should be framed and hung on the wall of the meet- 
ing-place. (Record, pp. 6-7, 16, 40.) . •; 

The speaker promised by Pinski never came; the constitution of the Com- 
munrst Party was never received, and the principles of the party were never 
brought to the attention of Truss further than they were enunciated at the 
organization meeting addressed by Pinski. The organization of the branch so 
attempted to be created was never completed. There were no further acces- 
sions of members, and after November, 1919, the small group discontinued to 
meet, and the whole project was droppe<l, so far, at least, as Truss was con- 
cerned. (Record, pp. 6-7, 39-^0.) 

Truss never say or read or heard read the constitution and manifesto of the 
Communist Party of America Introduced in evidence in this case. He was 
entirely ignorant of the true character of the party he was induced to join by 
the organizer, Pinski, and he was at that time, and still is, unqualifiedly 
opposed to the tenets of any party advocating direct action as the means for 
changes in the political structure. (Record, pp. 54, 37.) 

The alien's political and social views briefly stated are these: He is a 
Socialist. He believes In Government ownership of essential industries. He 
believes in representative government, and as the means to accomplish the 
principles of socialism in the Government, he believes in the nomination and 
election through existing political Institutions of the candidates of the Socialist 
Party. He regards the Government of the United States as a good Govern- 
ment and has no desire to change its representative form. He does not desire 
the overthrow of the Government of the United States, or of other organized 
forms of government, by force or violence and believes in the ballot as the 
means for the accomplishment of political change. He is satisfied with his 
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liberties in this country and desires to become a citizen of it. (Record, pp. 
3^-38.) 

On January 7, 1920, Truss was arrested by direction of agents «of the Depart- 
ment of Justice and held at the western police station, of Baltimore City, for 
two days without any warrant having been issued for his arrest. On the 
evenliig of his arrest agents of the Department of Justice went to his liome 
and without warrant took possession of such of his books and papers as they 
desired to have. (Record,, pp. 3-4, 19.) 

On January 9, 1920, a warrant was issued by John W. Abercrombie, Acting 
Secretary of Labor, directed to Bertram N. Stump, Commissioner of Immigra- 
tion, Baltimore, Md., or to any immigration inspector in the service of the 
United States, authorizing the arrest of Thomas Truss, "who landed at an un- 
known port on or about the 1st day of January, 1919," for violation of the 
immigration act of October 16, 1918. (Record, p. 1.) 

Extracts from a paper purporting to be a photostatic copy of the constitution 
and manifesto of the Communist Party of America, which extracts tend to 
establish the revolutionary character of that organization, were read Into the 
record by the inspector of immigration presiding at the hearing. (Record, pp. 
46-H53.) 

Extracts from a document purporting to be a publication of the Federation of 
Unions of Russian Workers of the United States and Canada were also read into 
the record by the said Inspector of immigration and the document itself is filed 
as Exhibit KK. These extracts are couched in a hyperbole of inflammatory 
expression distinctly atheistic and anarchistic in character. (Record, pp. 54, 55.) 

These are all of the facts. Much was interjected Into the record by way 
of innuendo, but an examination of the record will fail to disclose any other 
facts than are here stated. These facts are set forth in this statement as the 
facts of the case disassociated from the "atmosphere" of the hearing, and it 
will be our main puiT)ose In this brief to connect up these facts with the " atmos- 
phere" of the case for the purpose of determining whether Thomas Truss has 
violated the Immigration act of October 16, 1918. 

OBJECTIONS TO INTRODUCTION OF CERTAIN DOCUMENTS IN EVIDENCE TO QUESTIONS 
PROPOUNDED TO ALIENS, ETC. 

1. We Object to the reading into the record of the printing appearing on the 
membership card bearing the name of Truss, if intended for tiie purpose of 
binding him to said statement, it not having been shown that he signed, read, 
or had read to him the said card. ( See record, pp, 5, 6. ) 

2. While the record is exceptionally well transcribed under the circumstances, 
we object to the transcription of the answer to the last question on page 8, 
said answer continuing on page 9, as being misleading. The answer to this 
queition was to the effect that according to the witness's understanding of the 
speech referred to by him the communists believed' in bringing all classes of 
essential industries under Government control. The word " that," at the end of 
the third line on page 9 of the record, to represent the real meaning of the wit- 
ness, should constitute the beginning of a new sentence. 

3. W"e object to the following question on page 17 of the record, namely: 
" Some time in 1918, from testimony in many cases, the Russian workers' 
organization in this city became a Union of Russian Workers because there 
were several branches formed," because said question is the statement as a fact 
of matter not then proved, and, in fact, never proved in this case, and conclud- 
ing apparently with a statement of the inspector's opinion. 

4. We object to the question on page 18 of tbe record, beginning, " I have 
before me the book of the financial secretary," because it assumes as fact 
matter not proven. 

5. We object to the transcription of the answer to the last question on page 25 
of the record, said answer appearing at the top of page 26, and state that the 
witness in his answer to this question again repudiated the intimation that he 
had invited Pinski to come to Baltimore for any meeting. 

6. W^e object to the introduction into this case of the transcript alleged to 
be a copy of a secret examination of Truss by officials of the Department of 
Justice conducted on January 8, 1920, at which examination the accused was 
not allowed the benefit of counsel, and where the examiner, the stenographer, 
and the interpreter were unsworn. 

- 7. We object to all affidavits made by officials of the Department of Justice 
because it appears from said affidavits that they are made merely upon in- 
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formation and belief, and further because the original source of information 
of the matters contained therein should have been produced. We also object 
to the records of the Department of Justice Introduced in evidence because 
they are not the best source of information for the matters contained therehi, 
are not sworn to, and are not even proved to be official records of the Depart- 
ment of Justice. Copies of these affidavits and r^wrts are not included in the 
copy of the record sent us. Our objection is, therefore, generally to all swdi 
affidavits and reports as may appear in the record. 

ASOUMKNT. 

The questions presented by this record are these: 

1. Is Truss guilty under the warrant? 

2. Did Thomas Truss become bound us a member of the Communist Party of 
America? 

3. Assuming the answer to the second question to be affirmative, does Trua» 
come within the meaning and spirit of the act? 

4. Was Truss a member of the Union of Russian Workers? 

5. Has Truss otherwise violated the act of October 16, 1918? 
We shall discuss these questions seriatim. 

(1) Is Truss guilty under the warrant? 

It is impossible that Truss is guilty under the terms of the warrant, because 
the warrant charges that he landed at an unknown port on or about the 1st day 
of January, 1919, and the undisputed evidence is that he landed at the port of 
Baltimore about 13 years ago. 

A proceeding to separate him from his wife and his three children, born 
American citizens, and to break up an American home established for 10 years, 
is essentially different, at least in its effects, from a proceeding to send back 
to his native land a newly arrived immigrant. 

(2) Did Thomas Truss become bound as a member of the Communist Party 
of America? 

The answer to this question involves the meaning of binding membership in 
an organization. If a man comes to one's office or home and at the point of a 
pistol demands signature to a membership card of an organization, the tenets of 
which are unknown to the victim and definitely opposed by him, it would 
scarcely be seriously contended that the victim liad become a member of the 
organization in such a way as to bind him to it. In other words, binding mem- 
bership includes more than the naked fact of signature to a membership card 
or the naked fact of one's name on the rolls of an organization. 

Real, actual membership in any society signifies that one has willingly come 
into the fellowship of the organization knowing what it is and what it stands 
for and subscribing to its aims and purposes. 

If this be so, it follows that if the membership card is secured by fraud prac- 
ticed upon the person whose name is sought instead of by threat of personal 
violence, he Is not bound by the act of " joining " and is no more really a mem- 
ber in the one case than in the other. For example, if by representations of an 
agent of an organization called, let us say, the Maryland Club, one is induced 
to join what one is led to believe is a club for the promotion of social inter- 
course among a selected circle of the community, and the fact is that instead of 
being a club organized for such purpose its real aid and object is the destruction 
by killing off of all persons not within the radius of the selected circle, the 
victim so " joining " the club is not bound as a member of a murder club. 

To state the matter briefly, the test whether one is or is not bound as a 
member of an organization Is not simply whether or not he has allowed his 
name to be placed upon its books, but whether he has done so as an indication 
of his own will to accept its principles and its laws. 

If this proposition be conceded, as It seems to us It must be, then the alien, 
Thomas Truss, is a member or Is not a member of the Communist Party of 
America so as to be bound by his membership according as It may be deter- 
mined whether or not his act of "joining" expressed his own free will and 
design to adopt the principles and to be bound by the laws of this association. 

There Is but one source for the determination of this matter, and that Is the 
record of the Investigation. Every free government since the days of Magna 
Charta has held Inviolable the principle that there shall be no penalty impeded 
by the sovereign for an act not proven to have been committed, and the arbi- 
trary assumption of guilt without proof thereof has its place only in despotic 
tyranny. It never can find lodgment in the mental processes of an impartial 
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Judge, but, on the other hand, it is almost inevitable that it will raise its ugly 
bead where the judge and jury also prosecute the case. 

Examining the record with the closest scrutiny or even with the greatest 
laxity, we submit that it shows beyond a reasonable doubt that Truss never 
became bound as a member of the Communist Party of America. His brief 
membership was the expression of the will and design of Pinski and not the 
will and design of Truss. 

(3) Assuming the answer to the second question to be affirmative, does 
Truss come within the meaning and spirit of the act? 

The assumption upon which this question is based seems to us to be an 
impossible assumption, because we regard it as impossible for any trained mind, 
after a study of the record In this case, to answer the second question in the 
affirmative. 

Making this impossible assumption, however, for the sake of the argument,, 
it seems to us to be almost self-evident that the law never was intended by 
Congress- to ai^ly to the case of a man who became a member of one of the 
prohibited organizations under a clear misapprehension of what the organiza- 
tion stood for, who never was active as a member or as a iH-opagandist, who 
never, by word or deed, or even by thought, advocated the overthrow of the 
Government, who as one of six or seven Poles, socially minded, was led into 
membership in an organization he never understood or designed to enter, whose 
whole membership consisted in attending with the six or seven other members 
informal gatherings not participated in by any other persons and tending to 
nothing but an ineffectual attempt to find out the real character of the organi- 
zation he had been induced to join and who finally discontinued his member- 
ship and ceased to pay any dues more than two months before his arrest. 

To assume that Congress did intend that the law should apply to such a case 
leads to but one conclusion. It means that this country, upon the passage of 
the act, declared to the world that it invited foreigners to its shores, but if 
any came and thereafter, in total ignorance of the true situation, were led by 
some silver-tongued orator of an unlawful and undesirable organization to 
join that organization they could expect to be deported from this country irre- 
spective of whether or not they were law abiding and had the deepest respect 
and reverence for the institutions of the United States. 

In the Truss case such an assumption would lead to even more unthinkable 
conclusions. It would mean that this country declared to the world when it 
passed this act that, although its history and traditions were founded and 
made glorious by the fact that it held out its arms to the persecuted of every 
white race upon the earth and said to them, " Here you will find freedom from 
persecution, freedom to think and speak and act according to your conscience 
so long as you design no violence to the Government which shelters and pro- 
tects you," yet any alien who had accepted that invitation to come from perse- 
cution to freedom who had been a peaceful, law-abiding resident of this 
country for 13 years, had married .here and become father to three American 
children, would be forcibly ejected from the country because, without design 
to hurt or hinder the Government of the United States, he had been betrayed 
into joining an unlawful organization. 

A persecuted subject of the Czar of Russia emigrated to this country that he 
might enjoy freedom to live and work in peace unmolested by the officials of 
a despotic Government. If, after 13 years of residence here, we turn him from 
our shores because he has been betrayed into an act he never intended to com- 
mit and which he repudiated as soon as its nature became known to him, and 
who, in the meantime made absolutely no contribution by thought, word, or 
deed to any plan for the destruction of the Government of the United States, 
but who, on the contrary, held that Government in high honor, we shall in 
turn betray our own institutions of liberty and give the lie to the history and 
traditions which constitute the glory of our Nation. 

That we should do this is unthinkable, and yet it is precisely what we shall 
do if Thomas Truss is deported, for we maintain with the ccmfldence of cer- 
tainty that there can not be found in the record in this case anything which 
even tends to prove that Truss is anything more than the innocent victim of 
those responsible for the Communist Party of America, unless we regard every- 
one who has the point of view of the Socialist as guilty under the act. 

It is needless to point out that if Congress had intended to deport every alien 
Socialist it would have said so. 

If there is one thing that stands out above all other things in the record in 
this case, it is the honest mindedness of Truss. It is unfortunate in these cases 
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that the ofiicial charged with final responsibility as judge does not have tKe 
opportunity for observing the alien during the investigation. We think, how- 
ever, that the record alone Is sufficient demonstration of the fact that Truss 
made an honest and earnest effort to make the inspector of immigration in 
charge of the investigation understand his real mental attituQe upon political 
questions. To do this was at times difficult because of the antagonistic attitude 
of the prosecutor judge, whose mind was apparently foreclosed against the aliffli 
before he ever saw him. We who represented him at the hearing need no 
evidence from the record of the foreclosed mind of the inspector, but evidence 
from the record is not lacking. Perhaps the worst examples are the statements 
found in the record, first at page 54, where Mr. Archibald used this language : 

" The evidence In your case fairly shows that you were connected vnth the 
Union of Russian Workers, even though you deny that. Your name appears on 
the book of the secretarjf, the man who admitted he was secretary in his own 
case, and shows that dues at least were paid through March, 1919. You, of 
course J have denied membership in that union, but have admitted belonging to 
the Russian Workers* organization, which merged in a body into the Union of 
Russian Workers." (Underscoring is ours.) 

And again on page 63, where he made the statement that he could produce 
five men to prove that Truss was a member of the Union of Russian Workers. 
He did not produce these men, and the remark gives striking illustration of the 
fact that Truss was convicted before the hearing commenced. 

We can but condemn the whole conduct of this hearing. It is a sad and 
serious commentary upon American justice. The judge of the law and the facts 
in his rOle of prosecutor bent every energy and employed every ingenuity by 
heckling the accused, by intimidation, by seeking to put words in his mouth con- 
trary to the facts, and by reading into the case assumptions of guilt not based 
upon proof to secure, not Information but conviction. 

The original arrest was without warrant, and the alien was confined in a 
local police station for several days until the warrant arrived. During this 
period there was an inquisitorial examination without benefit of counsel. The 
attitude of the inspector of immigration was distinctly that of a prosecuting 
attorney. He assumed guilt before any evidence was introduced; he was 
largely influenced in his views by statements made in other hearings to which 
Truss was no party ; he is also judge and jury delegated to make the original 
finding of fact and apply the law thereto, and he recommends the decision of 
the case. 

Viewed as a judicial or quasi judicial proceeding, it would be a farce if it 
were not so serious. Viewed as a cover for deporting an alien whom the 
inspector had predetermined should be deported without regard to guilt or 
innocence, it may be considered eminently successful. 

We have affirmed, and we reaffirm, that absolutely nothing appears from the 
whole record of this case which could be regarded as proof that Truss occupied 
at most any position more dangerous to the Governmait of the United States 
than that of a nominal member for a short period of an unlawful organization, 
the aims and purposes of which he was unacquainted with. In order to make 
impossible any misconstruction of the state of the record in this regard, how- 
ever, we desire to direct attention to certain affidavits and unsworn statements 
read into the record, presumably as evidence, and to the admission of which we 
have specifically objected. We refer to the affidavit of William M. Doyas, 
placed in the record as Exhibit J J, and the report alleged to be from the files 
of the Department of Justice and placed in the record as Exhibit L L. 

These affidavits and statements all emanate from one source, namely, the 
Department of Justice. They are ex parte statements of men paid by the Gov- 
ernment to secure convictions. Some are not even made under oath. The 
person transcribing the statement, the person who dictated it, the person who 
secured it, and the original source of it are In each case conspicuously absent. 
To attempt to use such statements in any court of law would subject the prose- 
cutor offering them to the ridicule of opposing counsel and the just indignation 
of the court. 

To attempt to use such worthless scraps of paper against the invited guest in 
the household of the nation who Is entirely at the mercy of his host is unworthy 
of any Government official, it matters not how exalted his position or how low^ 
or even undesirable the alien. 

We can not believe these statements will receive any other attention from 
the official charged with the final decision in this case than to serve as proof 
that the Government in this case is in possession of no facts upon which to base 
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the charges against Truss, and the whole proceeding against him is founded on 
assumptions and surmises not justified by facts. To compare them with the 
facts shown by the record is to expose the absurdity of the charges contained 
in them. • 

(4) Was Truss a member of the Union of Russian Workers? 

In regard to this question, there is presented the only instance of any conflict 
of evidence. Truss denies that he ever was a member, while the membership 
records introduced in evidence by the Inspector tend to prove membership up 
to March 1, 1919. 

The facts in this connection are fairly set forth in the statement of facts in 
this brief. From these facts it is clear that the question of membership vel non 
depends, first of all, upon the date of the withdrawal of Truss from the Russian 
Workers organization. If he withdrew prior to the merger of that organization 
with the Union of Russian Workers, It is clear he never was a member of the 
latter organization. 

Assuming, however, that he is mistaken about the time of his withdrawal, and 
that he remained a member after the merger, it is clear from the record that 
he did withdraw as soon as he learned of the change. (Record, pp. 17, 18, 
56-5. ) There is not a scintilla of evidence that he was a member of the Union 
of Russian Workers after he learned of the change. 

If Truss withdrew from this organization as soon as he discovered he was a 
member of it, everything we have said under the second heading of this argu- 
ment in regard to his connection with the Communist Party of America applies 
with even greater force to his connection with an organization of which he did 
not Isnow he was a member. 

Brushing everything else aside, the charge that Truss was a member of this 
union is absurd on its face. A consistent churchman — an elder in his church — 
is charged with membership in an organization which pronounces that : 

"We hate religion because it lulls the spirit with lying tales, takes away 
courage and faith in the power of man — ^faith in the triumphs of justice here on 
the real earth and not in a. chimerical heaven. Religion covers everything with 
fog; real evil becomes visionary, and visionary good a reality. It has always 
sanctified slavery, grief, and tears. And we declare war upon all gods and upon 
religions fables ; we are athelst&*' 

A sober and industrious man, the father of three growing children, who has 
lived peaceably in his community for IB years and broken none of its laws, is 
charged with membership in an organization which announces that it ** hates 
authority." A man who believes the Government should own all the essential 
industries of the country and is definitely a Socialist, and as such diametrically 
opposed to anarchy, is charged with membership in an organization which 
glories in proclaiming its members ** are anarchists.'' 

It is not contended by the (Government authorities that Truss was a member 
of this union after March 1, 1919. In this connection we desire to direct atten- 
tion to the insidious attempt to make it appear that, although he withdrew from 
this union, his withdrawal was not because he failed to subscribe to the tenets 
of the organization but merely in order to organize a Polish society of the same 
character. We refer to the statement offered as evidence and filed as Ex- 
hibit L L. 

Prior to the introduction of this statement the inspector made repeated efforts 
to secure evidence from the alien in substantiation of it. These efforts were futile 
simply because Truss was not present at the meeting, and not being present 
could not have made the statement attributed to him. In spite of his repeated 
and insistent denial that he was present at this meeting, made with every ear- 
mark of honesty and sincerity, the inspector sought by every conceivable means 
to induce the alien to say that he had made the statement referred to. 

In answer to questions of his own counsel Truss stated that he only had not 
been present at the meeting referred to, but that he had never at any meeting 
made the statement attributed to him. We can not think it possible that any 
fair-minded person who was present at this hearing and heard the testimony 
in this connection could fail to conclude that Truss was not present at the 
meeting referred to and hence could not have made the statement, nor do we 
think that any fair-minded person acquainted with Truss's religious aflaiiations 
and convictions could believe that he had ever expressed an intention to form 
an organization of atheists and anarchists. Notwithstanding all this, the In- 
^ipector, with what grace he could, read into the record an unsworn statement 
that from the records of the Department of Justice it appeared that Truss was 
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present at this meeting and announced his intention to withdraw from the 
Union of RusBian Workers and to organise a Polish society with the same 
tenets. 

We call specific attention to the fact that this statement bears every evi- 
crence of having been written with the name of the individual who was sup- 
posed to have made the statement referred to left blank. It is plainly .evident 
that the name " Truss " has been inserted in a space larger than necessary for 
the name and the conclusion is irresistable that the name "Truss" was not 
written at the same time as the rest of the document This leads us to wonder 
if this remarkable document, offered as evidence, and which would receive no 
consideration whatever from any court in the land, did in reality when first 
drawn refer to Truss at all. 

(5) Has Truss otherwise violated the act of October 16, 1918? 

The warrant for the arrest of the alien does not charge any other violation 
of the act than membership in an organization or organizations coming within 
the purview of the act. In other words, his personal beliefs are not attacked, 
and yet no sane man willingly subscribes to membership in an organization to- 
tally opposed to his own beliefs. The position of Truss on all of the questions 
involved, therefore, becomes an important factor in the case. Let us see what 
his position is as disclosed by the record. 

He is a Socialist. He has a firm and strong belief in representative govern- 
ment. He thinks the Government should own all of the essential industries 
and he cites as an example of the wisdom of this theory the management of the 
Post Office by the Government of the United Statea During the war the rate 
of postage increased, but immediately after the war the prewar rate was rees- 
tablished. This, he says, indicates that if the Government owned all the essen- 
tial industries they would be so controlled as to put the common necessities of 
life within the reach of all classes of society. He regards the ballot as the 
proper method by which to accomplish change of governmental policy, and he 
is definitely and unquestionably opposed to the resort to force or violence for 
the accomplishment of governmental change. He came to America because of 
its institutions of free Government. He entertains a high respect for the Gov- 
ernment of the United States and he desires to become a citizen of that Gov^ 
ernment. He has subscrbed to Liberty loan bonda He has contributed to the 
Red Cross and to regimental and other patriotic causes. (Record, pp. 36-41.) 

He is a peaceable and law-abiding workman. He is a Christian and not only 
a consistent church member but also an elder and an active worker in the 
church to which he belongs (p. 59). 

These are facts, and no man ever made more honest effort to exhibit his true 
state of mind than Truss did in this case. Is it conceivable that such a man 
knowingly entered into communion with persons organized for the overthrow 
of the Government of the United States or which entertained a belief in the 
overthrow of this or other forms of Government, or that he knowingly became 
a fellowmember of any body of atheists and anarchists? 

CONCLITSION. 

We respectfully submit the following conclusions: 

First. That Truss is not guilty under the warrant 

Second. That Truss never became bound as a member of the Communist 
Party of America* 

Third. Assuming for the sake of the argument that he did become bound as 
a member of the Communist Party of America, his membership was not of 
such a character as to come within the meaning and spirit of the act of 
October 16, 1918. 

Fourth. That he never became bound as a m«nber of the Union of Russian 
Workers, or if it be assumed tiiat he did become so bound, he was never in 
reality a member of that organization so as to come within the meaning and 
spirit of the act of October 16, 1918. 

Fifth. That he is a peaceable, law-abiding resident of the United States, 
neither entertaining nor advocating any hurt or injury of any diaracter to the 
Government of the country where he resides, but, on the contrary, entertaining 
a high respect and regard for its institutions and in every way desirable as a 
citizen of it That he is a sincere and consistent Christian and far from 
being opposed to all forms of government and all laws and authority, he enter- 
tains a firm lielldf In n strongly centralized government. 

It is hard for the advocate to maintain the poise of a judge, but so far as we 
are able to exercise a judicial attitude in this matter we desire to register our 
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deep conviction tbat the deportatioii ot Tnuas apon the record in this case 
would be a travesty upon Justice and a stain uj^aa the honorable iDtercourse of 
this Government with those who have sought its shores upon the assurance of 
i^afety from official persecution and injustice. 
Respectfully submitted. 

AXTBCD S. NiLES. 

Carltle Barton. 
Ohestes F. Mobsow. 
Geobge S. Tost. 
Emoby H. Niles. 
Hbnst W. Schultheis. 

Mr. Post. All right. Now, let me call your attention to the Truss 
case : 

This man Truss's character was well attested by very highly re- 
sponsible witnesses; his general character; his character as a man; 
as a member of the church, an elder in the church there, and an ac- 
tive worker. There were clergymen that appeared to testify as to 
his character. So that, as far as chai'acter could go, the facts were 
presented, and the department had something to consider, if there 
was any doubt. 

His character, well attested by highly responsible witnesses, is 
that of a man who is not in the slightest de^ee dangerous to this 
Government or at all inimical to any organized government, but 
who would make a good citizen of the United States. 

He was taken into custody on the 7th of January, 1920, by police- 
men who came to his home and asked him to accompany them for 
the purpose of answering questions. He complied, expecting to re- 
turn presently. Now, that was all undisputed. The policemen con- 
ducted him to a police station, where they delivered him to the po- 
lice official in charge, saying that he was wanted by a special agent of 
the Bureau of Investigation of the United States Department of 
Justice. That was not the exact language; the language was, that 
the sergeant, or whoever was at the desk said, "What is he here 
for? " And the detectives answered, "He is one of Doyas's men''; 
and then he was sent to a cell. Doyas was the special agents 

Thereupon the alien was locked m a cell overnight, and until some 
time during the next day his wife and friends were ignorant of his 
whereabouts. If there was any warrant for this arrest, the alien 
was not shown the warrant or in any other way informed of the 
reason or the authority for his summ^y imprisonment, nor has any 
such authority been since disclosed. While still imprisoned he was 
examined on the 8th of January by a special agent of the Depart- 
ment of Justice and his examination reduced to writing. No lawful 
authority for this proceeding was disclosed to the alien at the time, 
nor has anything been disclosed since; no warning was given him 
that his replies might be used against him, and he was not informed 
of his right to have counsel present to represent him if he wished. 

Then Siere was an attempt .to turn him over to the representative 
of the Department of Labor — Mr. Stump, the commissioner of im- 
migration at Baltimore — they wished him to take the man over. Mr. 
Stump refused to do so. I am stating this on the authority of Mr. 
Stump. He said he would not be responsible for the man's custody 
until ne got a warrant. 

A special agent of the Bureau of Investigation of the Department 
of Justice thereupon made an affidavit in wnich he swore that in the 
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course of his personal investigatioiis and those of the officials and 
employees under his supervision and direction, he was informed and 
venly believed that the alien was a subiect of Russia; that he was 
a member of the Communist Party and tne Union of Russian Work- 
ers; that these organizations advocate the overthrow by force or 
violence of the Government of the United States ; and that the alien 
was a member of and affiliated with them ; that he was an anarchist, 
believed in and advocated the overthrow by force or violence of the 
Government, disbelieved in and was opposed to all organized gov- 
ernment. The affidavit was on information and belief ; and we have 
accepted those affidavits from special agents of the Department of 
Justice as probable cause sufficient to issue a warrant of arrest upon. 

This affidavit was evidently a fiUed-out form, as the attorneys for 
the alien state ; but, inasmuch as the Secretary of Labor had already 
decided that the Union of Russian Workers and the Communist 
Party are within the proscription of the act of Congress of October 
16, 1918, its averments imposed upon the immigrant inspector in 
charge at Baltimore the duty of applying to the Secretary of Labor 
for a warrant of arrest (see immigration rule 22, subdivision 3), and 
the Secretary of Labor was thereupon in duty bound to issue the 
warrant (see sec. 19 of the immigration act of 1917 and section 2 of 
the supplementary act of Oct. 16, 1918). 

Accordingly, on January 8, the alien being then still in custody 
at the police station in Baltimore as stated above, the immigrant 
ins pec tor in charge at Baltimore telegraphed to his superior officer 
at Washington that satisfactory probable cause had been shown 
against the alien for membership in the Union of Russian Workers 
and the Communist Party. On the following day, January 9, a 
warrant of arrest was consequently issued by the Secretary of Labor 
and the inspector in charge at Baltimore was duly instructed by 
telegram to arrest the alien and hold him to bail in $1,000, the usual 
sum in such cases. In due course the formal warrant of arrest was 
transmitted to the inspector in charge at Baltimore, and on January 
9, two days after the arrest described above, the alien was taken into 
the custody of the Department of Labor by the inspector in charge. 

That was the first of his coming into the custody of this depart- 
ment. 

Prior* thereto the Department of Labor was in no wise a partici- 
pant in or directly or indirectly responsible for the arrest of the 
alien or his treatment in any respect. Subsequently, however, to 
January 9, and until he gave bail on January 15, the alien remained 
in custody as a prisoner upon the aforesaid warrant of the Depart- 
ment of Labor. His hearing pursuant thereto began January 20, 
and on April 1 the record of liearing came to the assistant secretary 
for decision pursuant to his authority under the immigration laws 
and the organic act of the Department of Labor. 

Examination of this record makes it evident that alien is not a 
communist. Neither is he an anarchist. He is the opposite of an 
anarchist, namely, a socialist. It is very clearly proven that he was 
a socialist. 

It also appears from the record that the alien came to the United 
States in 1907, has lived in Baltimore ever since, and has been for 
several years a respected member of and active worker for the St. 
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Paul's Polish Church (Presbyterian) of Baltimore in which he is an 
eldeiT 

As to his membership in the I. W. W., a point of contention at 
the alien's hearing, the record shows that he was a member of a 
branch of that organization six years ago, this branch being then 
the only union of wage workers in his shop; but that he joined the 
Amalgamated Clothing Workers when it was organized and there- 
upon dropped out of the I. W. W. He was at the head of the Amal- 
gamated Clothing Workers when he was arrested at Baltimore. 

The record also shows that alien was for a time a member of a 
Russian Workers organization, then an educational and mutual bene- 
fit society having nothing to do with governmental problems. This 
organization merged into the Union of Russian Workers (an organi- 
zation heretofore proscribed under the act of October 16, 1918). We 
have been deporting members of the Union of Russian Workers. 
And the organization that he belonged to afterwards merged with 
that organization before it was proscribed; and immediately upon 
the merger, he dropped his membership. He never became a mem- 
ber of the Union of Russian Workers. 

The case appearing in the record against the alien turns, there- 
fore, upon the question of his alleged membership in the Commun- 
ist Farty of America, which, like the Union of Russian Workers is 
under the ban of the act of October 16, 1918. He is shown to have 
authorized the signing by another for him of a printed application 
for membership m the Communist Party. Inasmuch, however, as 
that signing was prior to the organization of the proscribed Com- 
munist Party of America, it is a nullity for the purpose of this 
proceeding unless confirmed by activities or declaration of the alien 
after the constitution of the proscribed Communist Party was 
adopted and brought to his attention. 

That was an element in deciding the case. And I stand by it 
to-day, as I stood by it when I made it. 

According to the circumstances shown alien's application was 
made in June, July, or August, 1919. The Communist Partjr of 
America was not organized until September. Alien had authorized 
his antiorganization application at the suggestion of an ofiicial 
organizer of the Socialist Party. He thought it was some form of 
socialist organization. At a mass meeting which alien attended upon 
the orgnizer's invitation, and at which the organizer set on foot 
preliminary proceedings for organizing a local branch of the sub- 
sequently organized Communist Party. As alien understood him 
the new party was to stand for socialization of mines, railroads, etc., 
thereby lowering prices as the Government Post Office had lowered 
postage. 

I have no doubt that to a good many people, that sounds very 
"red"; but that seems to have been the thought in his mind; and 
it does not seem to me to make him a " red " within the act. 

Such a branch was informally organized, and on September 5, 
the day of the organization of the Communist Party in Chicago, it 
applied for a charter. The application was approved by Communist 
Party officials at Chicago on September 14 and a membership card 
was given to the alien. Having previously paid a membership fee 
and two months' dues the alien was credited with payments up to 
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and including November. A charter was received by the secretary 
of the branch but not accepted hj the group. The reason for delay 
, seems to have been that no constitution nor any explanation of the 
purpose of the new party had been received, although the informally 
organized branch had been promised the attendance of an organizer 
to explain the Communist !rarty to its members. At a meeting in 
October, no organizer having come nor any constitution of the party, 
and the members of the branch not having learned anything more 
about the organization than had been explamed at the mass meeting 
held in Baltimore before the Communist Party was organized, alien's 
branch decided to have no more meetings and instruct^ the secretary 
to return the charter. Its members never got together again. 

That is the case as the evidence reveals it. 

On the basis of those circumstances the responsibility fell upon 
' the Department of Labor, and upon nobody else, of deciding whether 
or not the alien comes within the membership clause of the act of 
Congress of October 16, 1918. 

Now, I wish to make this comment 

The Chairman (interposing). How much more of this is there? 

Mr. Post. There is very little more of this. Do you mean the 
Truss case? I can finish the Truss case very soon, probably in 10 
minutes. 

Now, I go on in my decision of that case — and I) reiterate it here, 
that [reading] : 

Under that clause (tlie membership clause) aliens must be deported if 
" they are members of or affiliated with " the Communist Party of America. 
If this clause be construed as meaning that aliens who have once technically 
become members of the Communist Party must be deported even though they^ 
had no guilty knowledge, or that the principle of "once a member always a 
member" applies, it might be possible to spell out from the circumstances 
described above a membership for which deportation would be mandatory. 
Even then, however, there would be no little difficulty without disregarding 
every principle of personal responsibility. Having applied for membership 
before the prescribed organization was born, and withdrawn before Its constitu- 
tion was brought even perfunctorily to his attention, this alien would seem to 
a fair American mind to lack the requisites even of technical memb^Ship. It 
however, the requisites of technical membership were all present, nevertheless, 
the Congress of the United States should not hastily be presumed to have 
intended that resident alibis be arrested and deported as members of an 
unlawful organization, when all the circumstances show the alien himself to 
have been innocent of any guilty knowledge or motive In taking membership 
and when it appears not only that he is and has been wholly free from any 
hostile purpose toward this Government, but that he is sympathetic with our 
democratic institutions. 

Some members of Congress may possibly have intended when they voted for 
this law, to have it construed in a narrow and un-American fashion; but it 
would not be reasonable to infer that Congress, as the constitutional law-mak- 
ing body of this country, enacted this law with any such un-American purpose. 
I shall, therefore, assume in this case, as I have In a large number of similar 
cases, that Congress intended the act of October 16, 1918, to be considered 
reasonably with reference to the individual knowledge and intent of persons 
drawn innocently into an unlawful membership. 

Now, I have been criticized for that thing here, Mr. Chairman, 
and I will just answer that criticism and then I am through with the 
Truss case, although there are other cases that have been spoken 
of that I shall want to touch upon. I have been criticized for under- 
taking to say what Congress meant. And now I am going to quote 
the Supreme Court in a case that is not a criminal case, where the 
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Supreme Court injected into the law a word of exemption of a certain 
class — ^into this very law, not into this identical law, but into the 
immiffration law. 1 can do that better by calling to your attention 
something that I have written about it in another case. I have stated 
that in somewhat this form [reading] : 

The word " members " in the statute of October 16, 1918, must be so limited 
In its application as not to lead to injustice,, oppressiofi, or an absurd conse- 
quence. A membership to which the alleged member has never knowingly 
given his assent can not he regarded as membership in any reasonable sense. 
The principles of the Church of the Holy Trinity v. the United States (143 
U, S., 457) is applicable. In that case Mr. Justice Brewer, delivering the 
opinion of the Supreme Court, conceded that the immigrant labor con- 
tract in question was within the letter of the act of Congress, yet held 
that it was not proscribed by that act. "I is a familiar rule," he said, 
" that a thing may be within the letter of the statute and not within the 
statute because not within its spirit nor within the intention of its makers," 
and, referring to the fact that court reports are full of cases illustrating the 
application of that principle, he quoted with approval these words from an 
earlier decision: 

"All laws should receive a sensible construction. General terms should be 
so limited in their application as not to lead to injustice, oppression, or an 
absurb consequence." 

Those are .the words that I quoted a few moments ago. [Con- 
tinuing reading:] 

" It will always therefore be presumed that the legislature intended excep- 
tions to its language, which would avoid results of this character." 

In the case in which Mr. Justice Brewer delivered that opinion for the 
whole court, the Supreme Court decided that a contract by a church for the 
services of an alien minister, to be performed in this country upon his immi- 
gration into it, was not prohibted by the statute, even though that statute 
in terms comprehended " all kinds " of labor and " all kinds " of service other 
than those it specifically excepted, and notwithstanding that the exceptions 
did not include the contract in question. Since the Supreme Court applied this 
famiUar principle of construction to a statute, which in the case at issue in- 
volved only a pecuniary penalty, and inasmuch as the courts will not review 
diecisions of the Secretary of Labor except in cases in which he absolutely 
exceeds his jurisdiction, it would seem to be of the highest importance, in 
the interest of the American principles of personal liberty, that the Secretary 
of Labor so construe the language of the act of October 16, 1918, as to prevent 
the imprisonment and deportation of domiciled aUens who have not knowingly 
become members of an organization which the statute prescribes. 

That case, Mr. Chairman, is right in point with reference to de- 
ciding according to the spirit of the law, and not absolutely and 
always deciding according to its exact letter — although I believe 
that I have stuck to the very letter of the law as well as its spirit. 
But I am willing to be charged with having sustained the spirit 
and not the letter of the law. 

That was a case arising shortly after the contract- labor law was 
passed — the very root of all of tliis immigration legislation that has 
come on since. A penalty was imposed on any contractor in the 
United States who made a contract with an alien abroad to come 
here to do any kind of labor or any kind of service. There were a 
series of exceptions. The exceptions were " actors, domestic serv- 
ants, professional lecturers," and some others; but not a single one 
of those exceptions was a minister. Consequentlj^, just as the court 
said in this case, they had to inject the word " minister " into those 
exceptions where it was not included, in order to make the law 
reasonable and not to make it absurd in its administration. And so 
they saved the Trinity Church the pecuniary penalty that had been 
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imposed upon it by the lower court for violating that law by im- 
porting a minister to render services in their church; they injected 
the word "minister*' in there and relieved Holy Trinity Church 
from the penalty it had incurred under the letter of the law, be- 
cause, as the court properly said, it was not within th^ spirit of the 
law. 

Now, that is all that I have to say of the Truss case, Mr. Chair- 
man ; but there are other matters that I M'ish to dwell upon. 

The Chairman. It is almost 1 o'clock. 

Mr. Post. I am at your service, Mr. Chairman. 

The CHAiK3fAN. AVell, the members of the committee have duties 
on the floor of the House, and other duties, and I do not know that 
we can meet again this afternoon. 

Mr. Post. I have other duties that I shall be glad to get back to. 

The Chairman. Mr. Post, how much more time will you require? 

Mr. Post.- Well, I do not intend to review all the cases that are in 
here [indicating Immigration Committee report] ; but I have picked 
out the cases that have been commented upon, regarding which the 
attacks have been particularly made — some four or five of them. 
They will not take me as long as the Truss case, because they are 
not as long cases. But I can not undertake to sav tHe time I wiU 
require. I do not think it will be very long. I will get through as 
soon as I fairly can. I have" three or four cases that have been put 
forward, apparently, as key cases, and speeches have been made on 
them both before the committee and before the House. 

The Chairman. That is all the matter that you desire to include 
in your formal statement, is it? 

Mr. Post. In my formal statement — that and one or two very brief 
suggestions in regard to matters that have come up. 

The Chairman. Will it take you 30 minutes to present those? 

Mr. Post. It will take me more than that. 

The Chairman. How much time will you require ? 

Mr. Post. How much time can you give me this afternoon or to- 
morrow ? 

The Chairman. That is what I am trying to get at : How much 
time will you require to conclude your formal statement? 

Mr. Post. Well, I would not like to be limited, and I would not like 
to say how long it will take. I should not think it will take more 
than an hour and a half, but I should not like to be limited as to 
time. 

The Chairman. Well, some of the members of the committee may 
want to ask you some questions. 

Mr. Post. I will be at their service as long as they want, after I 
have finished this. That is up to them. I should want, I should 
think, an hour or an hour and a half. I should not like to fix the 
time, because I can not tell what may open up ; but I should think 
that would cover it. As I say, I have four cases, and one or two little 
addenda to present. 

The Chairman. Then the committee will adjourn until 10 o'clock 
to-morrow morning, with the understanding that you are to con- 
clude your formal statement in an hour and a half. 

Mr. Post. Well, I would not like to confine myself to that. I think 
I can conclude in less time than that ; but I would not like to have 
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the bell rung on me if I did not ; but I will not take up any unneces- 
sary time — ^1 can assure the conunittee of that. 

The Chairman. You have had two hours and a half already. 

Mr. Post. Yes ; but some people have had a good deal longer time 
than that. 

Mr. Ralston. Mr. Chairman, may I take a few moments just to 
lay before the committee a briei touching the powers of the Commis- 
sioner General of Immigration and the Secretary of Labor, in connec- 
tion with the matters concerning which Mr. Post spoke in his opening 
statement ? This brief reviews the law of the matter. 

The Chairman. That is in addition to the statement made by Mr. 
Post, is it? 

Mr. Ralston. In addition to the statement made by Mr. Post. 

Mr. Post. My statement was simply a very general statement, with- 
out giving you authorities. 

Mr. Ralston. We have given in this brief all the references that I 
think the' committee will need on that point. 

I also have a short brief on the question of bail and the right 
of the Secretary to take bonds, and the rules that should control him 
as to the amount of the bail taken, which I would like to submit to 
the committee. 

And because it is not very easilv available in any other printed 
shape, I have here the opinion or Julge Bourquin, United States 
district judge in Montana, in the case of John Jackson, which has 
been referred to by Mr. Post as bearing out certain lines of policy 
that he has indicated to the committee that he has taken. 

I would like to submit all three of those papers to the committee 
at this time. 

The Chairman. The committee will take notice of them. 

Mr. Ralston. I would like to have them made a part of the record. 

The Chairman. The committee will take a recess until to-morrow 
morning at 10 o'clock. 

(Thereupon, at 12.50 o'clock p. m., the committee adjourned until 
Saturday, May 8, 1920, at 10 o'clock a. m.) 

The Powkbb or «bb Oohiossioneb Gene&ai. of Immigration. 

The powers of the chief officer of the Bureau of Immigration are defined in 
some 12 different sections of the immigration act. Even cursory examination^ 
of these sections and clauses within whicli are embedded variant authorities 
and imposed duties reveals a striking legislative caution in reposing. any sort 
of discretion upon this officer. The tendency from the legislative beginning 
of 1891 has been always to narrow the extent of even executive discretion 
reposed until this bureau, until the act of 1917 practically places all discretion 
executive or judicial, upon the chief officer of the department, the Secretary 
of Labor, leaving only ministerial discretion for the Commissioner General of 
Immigration. 

EXCLUSION APPEALS. 

The act of 1891 (26 Stat. L., p. 1084, sec. 8) gave the Superintendent of Im- 
migration (now the Commissioner General of Immigration) authority to de- 
cide appeals from adverse decisions by inspection officers touching the right 
of aliens to land, " subject to review by the Secretary of the Treasury." The 
act of 1893 extended the right of appeal, first given only to the alien, to include 
dissenting inspectors where the majority of a board of inquiry decided to 
admit ; likewise subject to review by the Secretary of the Treasury. 

In 1903 (32 Stat. L., pp. 1213-1220) Congress transferre:! the Immigration 
Bureau to the Department of Commerce and Labor, changed the title of its- 
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chief officer to " Commissioner General," and pro>ided that appeals from ex- 
clusion decisions should thereafter be to the Secretary through the Commis- 
sioner of Immigration and the (yOmmissioner (General. So the Commissioner 
of Immigration, the executive officer at the port of entrance, and the Commis- 
sioner General at the central office in Washington, became, for such appeals, 
simply a conduit, a forwarding agency, a filing system ; and the function be- 
came purely ministerial, to transmit appeals from aliens or dissenting officials 
to the Secretary, and to return and execute the Secretary's decisions when 
made. The acts of 1907 (34 Stat, L., p. 898) and of February 5, 1917 (the 
flreneral act now in force) have not altered this provision in any way; the 
present provision (sec. 17) providing that either the alien or any. dissenting 
member of the board of special inquiry " may appeal through the Commis- 
sioner of Immigration at the port of arrival and the Commissioner General of 
Immigration to the Secretary of Labor," and that such an appeal shall operate 
as a stay until the receipt by the commissioner at the port of the Secretary's 
decision, " which shall be rendered solely upon the evidence adduced before 
the board of special inquiry." 

Language can hardly be more precise. The commissioner at the port can not 
add any statement, recommendation, or primary decision upon which the Secre- 
tary can base his final decision ; for the Secretary must decide " solely upon 
the evidence adduced " ; and if the function of the commissioner at the port is 
thus made simply ministerial, neither can the commissioner general have any 
wider powers, Both officers have as to exclusion appeals exactly the same 
narrow function. 

Had the statute remained as was provided by the act of 1891, the Secretary of 
Labor, as the Secretary of the Treasury was formerly empowered, could func- 
tion as a reviewing officer ; and properly could rely upon primary decisions of the 
chief officer of the bureau ; the bureau chief being then responsible under his 
oath of office for sound decisions and just recommendations. But this primary, 
initiatory duty was abolished, or rather merged in the Secretary by the act of 
19Ce and subsequent amendments. The recommendations of the Commissioner 
General of Immigration in exclusion appeals are mere " scraps of paper," of no 
more weight than the opinions of any private citizen. If the Secretary of Labor 
relies upon them as official findings, he violates his own duties under the law. 

EXPULSION WABEAKTS. 

The first reference to expulsions in immigration law appears in an appropria- 
tion act October 19, 1888 (25 Stat. L., pp. 565-566), authorizing the Secretary of 
the Treasury when satisfied that an immigrant has been allowed to land con- , 
trary to law, to " cause such immigrant, within the period of one year after 
landing and entry, to be taken into custody and returned to the country from 
whence he came." This provision reposes the whole duty, both prlnaary and 
final, of decision, upon the Secretary. It was not essentially altered by the act 
of 1891 (26 Stat. L., p. 1084) or the act of 1908 (32 Btat: L., p. 1218, sees. 20, 21). 
The act of 1907 (34 Stat. L., p. 898, sees. 20, 21, 22), provided that aliens might 
under certain circumstances be taken into custody ** upon the warrant of the 
Secretary " and deported, and that pending a final disposition of his case the 
alien might be released upon bail with security approved "by the Secretary." 
The act of 1917, February 5, in section 19, provides that aliens, under certain 
circumstances, "shall, upon the warrant of the Secretary of Labor, be taken 
into custody and deported," and nowhere in the act is there a word justifying 
an inference that any authority rests in any other official than the Secretary of 
Labor, respecting expulsion warrants. Such authority being exclusive and 
quasi judicial, the rommlssioner General of Immigration is excluded from 
acting as a primary court of Investigation or of recommendation upon the 
evidence submitted. 

THE COMMISSIONER GENEBAL*S NECESSARY POWERS. 

But it may be suggested that such powers, even if not directly conferred, 
may be incidental to such powers as are plainly set forth, or necessary to the 
proper discharge of enumerated powers. 

The only portion of the present act which by any possibility could be wrested 
into support of a theory that any degree of administrative authority of a quasi- 
judicial character is reposed in the Commissioner Gteneral of Immigration Is 
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to be found in some phrases of section 23. This section, so far as pertinent, 
is as follows: "The Commissioner General of Immigration shall perform all 
Ms duties under the direction of the Secretary of Labor. Under such direction 
lie shall have charge of the administration of all laws relating to the immi- 
.gration of aliens into the United States and shall have the control, direction, 
and supervision of all officers, clerks, and employees appointed thereunder; he 
shall establish such rules and regulations, prescribe such forms of bond, re- 
lK)rts, entries, and other papers, and shall issue from time to time such in- 
structions not inconsistent with law as he shall deem best calculated for carry- 
ing out the provisions of ' the act ' and for protecting the United States and 
-aliens migrating thereto from fraud and loss, and shall have authority to enter 
into contract for the support and relief of such aliens as may fall into distress 
or need public aid. and to remove to their native country at any time within 
three years after entry at the expense of the appropriations for the enforce- 
ment of this act, such as fall into distress or need public aid from causes 
arising subsequent to their entry and are desirous of being removed." 

This empowers the Ck)mmissioner General to control his subordinates in the 
bureau ; to prescribe routine form ; to issue instructions for executing the pro- 
visions of the law and those for protecting the Government and aliens from 
fraud and loss; and to make contracts for the support and relief of aliens in 
distress. These are purely ministerial authorities; enumerating them has the 
precise effect of depriving the Commissioner General of broader powers; they 
limit him in scope. Excepting only the one word " administration * in the 
opening clause giving the Commissioner General charge under the direction of 
the Secretary of Labor " of the administration of all laws * ♦ * ♦♦ all 
powers administrative in any broader than a ministerial sense are clearly 
reposed upon the Secretary of Labor, who is to direct the Commissioner Gen- 
eral. In view of its immediate context, this word must be regarded, also, as 
conferring only ministerial powers, for the word follows the limitation " shall 
perform all his duties under the direction of the Secretary of Labor," and gives 
him charge "under such direction," not subject to approval or review. Had 
Congress intended to confer administrative discretion, or quasi-judicial author- 
ity for purposes of primarily deciding upon matters or exclusion or expulsion, 
it would hardly have placed the word " administrative " against the exponent 
" under the direction." 

Authority in the administration of the immigration act may be classified 
under three headings: Primary authority, given to the commissioner general, 
subject to the supervision of the Secretary of Labor; ministerial authority, 
given the commissioner general ; and final authority, including initial powers, 
given solely to the Secretary of Labor, excluding the commissioner general. 

Clauses falling under the first heading relate to no functions of quasi- 
judicial nature. Such clauses appear in section 2, for issuing rules and regula- 
tions to prevent abuse of head taxes ; in section 3, for temporary admission of 
aliens for expositions, and for admission of aliens otherwise Inadmissible; 
section 11, for detaining aliens coming from places of epidemic, and for expe- 
diting landing of passengers ; section 12, for more convenient handling of ship^ 
ping lists ; section 16, for hiring medical officers in emergency ; section 18, for 
suspending deportation of aliens needed as witnesses ; section 23, for detailing 
immigration officers, and to make requests upon the Secretary of the Treasury 
for medical officers for service in foreign countries ; section 24, for recommending 
appointments and increases and reductions in compensation of employees; 
section 25, for sale of privileges at immigration stations ; section 30, for Issuing 
rules and regulations for admitting agents of the States, etc., to meet and 
solicit immigrants to migrate to special localities. Such powers are more than 
ministerial ; but every one is placed under the limitation, " subject to the ap- 
proval of the Secretary of Labor." Under these clauses, the commissioner gen- 
eral is apparently invested with authority to initiate, especially where the 
Secretary has already approved a line of policy ; and the Secretary is authorized 
to rely upon the primary decisions and recommendations of the commissioner 
general. 

But in the second class, the commissioner general can not Initiate — must act 
under the direction of the Secretary of Labor. The commissioner general i« 
purely a minister, and the Secretary's powers are initiatory. Several such 
clauses are found in section 23 ; giving the commissioner general charge of all 
officers, clerks, and employees ; of establishing rules and regulations for carry- 
ing out the provisions of the act; for prescribing forms; for regulating the 
work of inspection, etc. In section 11, the commissioner general is authorized 
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to " receive " reports as to the condition of vessels, and. In section 17, to for- 
ward appeals from boards of special inquiry. These are but ministerial and 
routine services. Although the opening clause of section 23 directs that the 
commissioner general perform all his duties " under the direction of the Secre- 
tary of Labor," the rule of construction that the general terms of a statute are 
controlled by its specific terms avoids uncertainty as to those provisions of the 
first class in which the commissioner general Is empowered specifically to initiate 
various minor actions. And although the word " administrative " is frequently 
given a wider sense, the limiting application of the phrase " under the direction " 
before the word "administration," in section 23, make any contentiaiiL of an 
implication of wider power impracticable, especially when it is notioed that 
Congress has employed three distinct methods of appointment in enumerating 
the duties and powers of the commissioner general in the course of the immi- 
gration act. 

In some places, as noted, the phrase is " with the approval," evidently ac- 
cording primary, initiatory powers to the Commrissioner General ; in other 
clauses the language excludes such primary powers by the phrase "under 
the direction " ; and where Congress intended, it would seem, to permit execu- 
tive direction in a broader sense, it employed the phrase " under the directioD 
or with the approval." Such powers are ^ven but thrice — to make agreements 
with transportation lines (sec. 2) for more convenient payment of head taxes; 
with me;iical officers hired in emergencies (sec. 16) ; and for sale of privileges 
at immigrant stations (sec. 26). In all these cases minor need for prompt 
attention may have actuated Congress; but the fact that it gave such powers 
in these instances and nowhere else indicates a studied determination against 
such extent of power in other directions, and the rules of construction agree 
with such a conclusion. 

This interpretation is further confirmed by the clauses which, conferring 
first and final powers upon the Secretary of Labor alone, invest the Commis- 
sioner General with none, and necessarily exclude him from any activities ex- 
cept those which the Secretary of Labor may properly require of him in con- 
nection therewith. Such clauses appear in the following sections : 

Section 3 : Certain excluded aliens can not be readmitted within a year from 
date of deportation unless the Secretary shall consent to their reapplying. 
Stowaways, if otherwise admissible, may be admitted in the discretion of the 
Secretary. Unaccompanied children under 16 years are excluded, unless ad- 
mitted by the Secretary. The Secretary must prepare slips for the literacy 
test ; he must determine the necessity of importing skilled labor " after full 
hearing." Aliens returning after temporary absence are to be admitted in the 
discretion of the Secretary and under conditions prescribed by him. Section 
7: Vessels appearing to the satisfaction of the Secretary to have imported 
solicited aliens are subject to fine or the denial of the privilege of landing 
immigrants in the discretion of the Secretary. Section 9: Wherein cases are 
laid down, where it appears to the satisfaction of the Secretary of Labor that 
aliens afflicted with Idiocy, insanity, etc., at the time of empbarkation are 
presented for admission. 

Section 10 provided for a fixed penalty for transporters, where the Secretary 
is of opinion that prosecution is impracticable or inconvenient. Section Via 
authorizes the Secretary to negotiate, through the Secretary of State, with 
countries whose vessels bring aliens to the Uniteil States with a view to cer- 
tain employment of inspectors and matrons. Section 16 gives the Secretary of 
Labor discretion in the examination of aliens by not less than two medical 
officers at the ports under such administrative regulations as the Secretary 
may prescribe, and for the employment of medical officers at ports designated 
by the Secretary. Under section 17 the Secretary is to prescribe regulations 
for the presence of a friend or relative at hearings for the alien before boards 
of special inquiry ; and when in the opinion of the Secretary a permanent board 
of special inquiry is unw^arranted at any port, tem'porary details may be made 
from other stations or created by the immigration officers at such stations by 
authority of the Secretary. Section 18 authorizes the Secretary to delay im- 
mediate deportation of aliens brought to this country in violation of law if he 
deems it not practicable or proper. This section also provides that reembarka- 
tlon within one year is forbidden unless the Secretary of Labor consent, and 
it forbids landing of aliens suffering from certain described diseases for medical 
treatment, unless the Secretary is satisfied that refusal would be Inhuman or 
cause unusual hardship. Section 22 provides for temporary landing of relatives 
of a domiciled or naturalized alien who arrive afflicted with contagious dis- 
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ease, under regulations prescribed by the Secretary. Section 23 gives the Sec- 
retary discretion regarding transit of aliens from ports to interior stations 
under guard, and requires him to establish and maintain interior Immigrant 
stations. Under section 24 the Secretary is empowered to appoint contract- 
labor officers without regard to civil-service laws, and makes his signature war- 
rant to payment of accounts without itemization in certain cases. In section 
32 the Secretary is authorized to prescribe regulations for control of inadmis- 
sible alien seamen, and in the succeeding section for landing such seamen for 
reshipping. Section — provides for mitigation of certain fines or their re-, 
mission in the discretion of the Secretary. Under section 36 vessels conrfng to 
the ports of the United States are required to furnish such information as the 
Secretary may prescribe by regulation. 

Since in all these examples the Secretary alone Is given discretionary power, 
the functions of the commissioner general with regard to them can not be other 
or more than ministerial. 

A fortiori, the special duties of the Secretary of Labor with respect to ex- 
clusion, under section 17 of the present act, and of expulsion, under section 19, 
which Involve not executive, but quasi judicial discretion, and therein are 
peculiar and distinctive among the numerous provisions of the act, still more 
surely exclude the Commissioner General of Immigration from any powers re- 
specting their administration, other than such ministerial service as is Involved 
in the transmission of the records and return and execution of decisions. 

ST7MMABY. 

,Under the plain provisions of section 17 of the act of February 5, 1917, now 
in force, the function of exclusion of aliens is administered by boards of special 
inquiry at the ports, who examine the alien, recording all testimony offered, and 
If the alien appeal from an excluding decision or one of the board appeal from 
a majority decision of admission, the record is directed to be sent through the 
commissioner of immigration at the port and the commissioner general to the 
Secretary for his decision, which must be solely upon the evidence adduced be- 
fore the board of special inquiry. The proceedings in expulsion cases are solely 
upon the warrant of the Secretary of Labor and appeals lie to him alone. His 
decision "in every case, ;♦ ♦ ♦ under the provisions of this act or of any 
law or treaty," shall "be final (sec. 19)." The remaining provisions of the act 
are complete in themselves, and each conveys and covers sufficient power to the 
commissioner general to properly discharge the duties in each section defined 
and limited. No implication nor any necessary duty or power requires that he 
be invested with the function of primarily deciding for or against admission or 
continued residence in the case of an alien. Since ttierefore neither by direct 
grant of such power, nor by construction of langauge, nor by implication nor of 
neceasity does it appear that the power to so net rests in or x)ertains to the oflice 
of Commissioner General of Immigration, but is solely vested in the Secretary 
of Labor, it is submitted that any recommendations or memorandums of recom- 
mendation made upon the record of any examination of an alien in exclusion or 
expulsion proceedings by such commissioner general is without merit, force, or 
effect, and the Secretary of Labor can not properly consider or rely ux)on the 
same. 

Jackson H. Ralston, 
Counsel for Louis F, Post, 

C. T. Clayton, 

Of Counsel. 

Fbank F. Nesbpt, 

Of Counsel. 

MEMOBANDUK OF LAW BEOABDINIQ THE APPLICATION OP THE EIGHTH AMENDMENT TO 
THE CONSTITUTION OF THE UNITED STATES. 

It is proposed to consider herein the application of the eighth amendment of 
the Constitution of the United States, which provides " Excessive bail shall not 
be required ♦♦♦,»» to the case of certain aliens held for deportation whose 
bail was fixed by the Assistant Secretary of Labor under the authority of sec- 
tion 20 of the act regulating Immigration of February 5, 1917 (89 Stat, 890). 
Under this act the authority to fix the amount of the bond is vested exclusively 
in the Secretary of Labor, nevertheless it is important to consider the general 
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legal principles api^icable, because the Assistant Secretary to wliom the Secre- 
tary delegated his power is accused of having acted wrongfully In not following 
the suggestions of the Department of Justice as to the amount of sudi bonds, 
although It must be emphasized that the Department of Justice was entirely 
without legal authority In the premises to even suggest the amount I will con- 
sider briefly, (1) the history of bail and of the provision in the Constitution 
regarding it; and (2) the established principles for determining reasonable bail 
and (3) their application to the facts under consideration, together with a brief 
analysis of the administrative law Involved. 

I. Bail both in civil and criminal proceedings Is an extremely ancient custom 
which can easily be traced back to Norman law before the conquest. (Pollock 
and Maitland, History of English Law, vol. 2, p. 589; Esmein, Histoire de la 
Procedure Oriminelle, p. 55.) The infrequent meetings of courts made the 
release of those accused until trial a matter of social and economic necessity. 
The bailors were originally personally responsible for the return of the released 
prisoner, and indeed so rigorous was this provision that the punishment which 
was to have been visited upon the prisoner could be visited upon his bailors if 
they failed to produce him at the time of trial. Personal responsibility was 
the foundation of the ancient institution of bail. A striking phrase in an ancient 
book speaks of the bailors as " La Vie Prison au Due de Normendie." As a 
matter of practical convenience, beginning with the twelfth century, financial lia- 
bility was substituted, and the forfeiture of a sum of money on the failure to 
produce the prisoner at the trial took the place of personal responsibility. 

The power of giving bail and of fixing the amount was vested in the sheriff, 
and from the earliest time this power seems to have been subject to abuse. The 
duty of fixing the bail which should carry out the twofold purpose of the 
institution, namely, to release the prisoner until the trial and to insure his 
appearance at the time of trial, without unduly burdening him or in effect 
denying the right to bail altogether, was recognized as a difficult task. Bracton, 
in his treatise *' De Corona," page 802, lays down the rules which are funda- 
mental to-day. He states that the sheriff ought to exercise discretion in admit- 
ting to bail, and to consider the importance of the charge, the character of the 
prisoner, and the gravity of the evidence. These very principles are applied by 
fair-minded judges to-day. The most obvious abuse of the sheriff's power to 
bail, namely his ability to say, without obedience to any settled principle, whether 
any particular offender should be bailed or not was early remedied by the 
statute of bail (3 Edw. I, c. 12, A. D. 1275), a part of the statute of Westminster 
the First. It defined in detail what offenses were bailable and what were not. 
(See Stephen, History of the Criminal Law of England, vol. 1, p. 233.) 

The sheriff^s power to give bail, however, continued to be subject to great 
/ abuses. Principal among these were, first, arbitrary refusal to give bail in an 
offense which was bailable by law; and as a remedy the writs de homine 
replegiando and de manucaptlone were devised to release a man in such a 
case from the custody of the sheriff; second, holding without bail prisoners 
charged on insufficient grounds with offenses which by law were not bailable, 
especially with homicide, the purpose of the accuser being merely to spitefully 
cause the detention of the accused, and for this the writ de otio et atia was 
devised, ordering the justice to examine into the sufficiency of the evidence on 
which the charge was brought, and if it was not sufficient, and a charge was 
based on "hate and spite" (otio et atia), to release the prisoner. This latter 
writ is apparently referred to in article 36 of the Magna Charta. It is evident 
that both of these writs were the precursors of the writ of habeas corpus, 
and the functions of both were later merged in that writ, which has had 
such an important place in the history of the Anglo-Saxon struggle for per- 
sonal liberty. But neither provided a remedy in the case where excessive bail 
was required in a bailable offense. 

The constant and crying abuses under the Stuarts, the arbitrary and unlawful 
seizure and detention of persons on groundless charges, and the refusal to give 
bail when allowed by law led to the enactment In 1679 of the habeas corpus act, 
which writ, as has been said, had the same functions as the ancient writs iU)0ve 
mentioned. The Importance of the right to bail in the whole struggle for per- 
sonal liberty in this period will be evident from an examination of the text of 
that act. It provided in substance for discharge, after examination, on bail, 
if the offense charged was a bailable one, in a sum fixed by the Jud^, having 
regard to the quality of the prisoner and the nature of his offense. 

This act, and indeed the earlier writs which had aimed to remedy the abuses 
connected with the giving of bail, had as its outstanding defect the fact that it 
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did not specifically place any limitation on the authority of the judges who 
fixed the bail, or as to the amount of bail to be imposed. The judges, all 
" king's men," of that period were quick to tat:e advantage of this defect, and 
the requiring of excessive ball became perhaps the most serious judicial abuse 
of the latter part of the reign of James II. (Taswell-Langmead, English Con- 
stitutional History, p. .518.) -After the Revolution of 1688 the people of Eng- 
land resolved that such a situation should not again come to pass, and so In 
the preamble to the Bill of Rights of 1689 (1 William and Mary, Sess. C. 2.2) the 
following appears : 

"Excessive bail hath been required of persons committed In criminal cases 
to elude the benefit of the laws made for the liberty of the subjects." 

And it Is enacted In the same bill that — 

"Excessive ball ought not to be required nor excessive fines imposed nor 
cmel nor unusual punishments inflicted." 

This is the provision word for word which appears as article 8 of the amend- 
ments to the Constitution of the United States. 

It Is evident that the right to reasonable ball Is a fundamental safeguard 
of personal liberty, to which the meanest criminal is entitled, and that the 
giving of ball In a reasonable amount Is a duty imposed by the fundamental 
principles of Anglo-Saxon law and the Constitution of the United States upon 
every oflicer charged with the arrest and commitment of accused per?^ons. 

II. The English courts seem to have never passed on the question of what 
is excessive bail. It appears probable that the historical background of the 
provision has been so clearly In the minds of the judges that a question as 
to its violation has never arisen. 

In the United States there Is also a lack of authorities. The question seems 
never to have been squarely presented to the United States Supreme Court, 
but this is to be imputed rather to the difficulty of raising the question of 
excessive ball than to Its unimportance. 

No clearer or more authoritative statement of the meaning of the eighth 
amendment Is to be found than the following from Cooley, Constitutional Limi- 
tations (7th ed., p. 439) : 

"When bail Is allowed, unreasonable ball is not to be required. * ♦ ♦ 
That ball is reasonable which, in view of the nature of the offense, the pen- 
alty which the law attaches to it, and the probabilities that guilt will be es- 
tablished at the trial, seems no more than sufficient to secure the party's at- 
tendance. In determining this, some regard should be had to the prisoner's 
pecuniary circumstances; that which is reasonable ball to a rich man being 
equivalent to a denial of right if exacted of a poor man charged with the like 
offense. When the court or magistrate requires greater security than in his 
judgment is needful to secure attendance, and keeps the prisoner in confine- 
ment for failure to give it, it Is plain that the right to ball which the Consti- 
tution attempts so carefully to secure has been disregarded, and though the 
wrong is one for which, in the nature of the case, no remedy exists, the viola- 
tion of constitutional privilege Is aggravated instead of being diminished by 
that circumstance.'* 

This remark as to the difficulty of securing a remedy for the unconstitutional 
fixing of excessive ball Is well illustrated by the case of Johnson v. Hoy, U. S. 
Marshal (227 U. S., 245). In that case Johnson was arrested for violating 
the white-slave traffis act and his ball was fixed at $30,000; he thereupon ap- 
plied for a writ of habeas corpus on the ground that excessive ball was required 
and that the act was unconstitutional. About a week later he furnished the 
bond required and was released for the purpose of aiding in the conduct of 
his case. The Supreme Court dismissed the appeal from the order below, deny- 
ing the petition for the writ on the ground that, having furnished the bail and 
been released, the court could do no more, and the question of excessive bail 
was moot. It appears from this case that only by staying in jail until an 
appeal can be prosecuted and heard by the United States Supreme Court can 
one obtain relief from excessive balL (See also ex parte Royall, 117 U. S., 241.) 

It is apparent that it is difficult to obtain a practical form of relief In the 
Federal courts once excessive ball has been fixed, which makes it all the more 
important that the officer fixing the bail use the utmost care. Certain States, 
however, provide by the code of criminal procedure for a summary appeal from 
the action of the committing magistrate in fixing the amount of ball, as in 
Texas. 

The question of what is excessive ball seems to have been raised in only a 
shigle Federal case, that of U. S. v, Brawner (7 Fed., 86). The report is of a 
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hearing on an application for a warrant of removal from Tennessee to Missis- 
sippi. Among other things, the prisoner objected to the amount of his bail, 
which was fixed at $5,000, the offense being counterfeiting. He alleged that 
he was unable to furnish that amount, but could furnish a less amount There 
was evidence that the prisoner had no property except two small town lots 
worth about $75, but his father, upon whom he relied for bail, owned about 240 
acres of land and some farm stock, the land being worth about $10 an acre. It 
was objected that the question of excessive bail could only be raised by habeas 
corpus, but the court held that it could consider the question. The court held 
further that the bail required was excessive and reduced it to $2,500. The 
court said: 

"In the case of United States v. Lawrence (4 Cranch, 518) it Is said that 
* to require larger bail than the prisoner could give would be to require excessive 
bail, and to deny bail in a case clearly bailable by law.* The discretion of the 
magistrate, in taking bail, is to be guided by the compound consideration of the 
ability of the prisoner to give bail and the atrocity of the offense. It is a rule 
of our courts in this district to require $2,000 in cases lil^e this, though it is 
very frequently increased under special circumstances. As this is a case for 
trial in another district, that circumstance should perhaps increase the amount 
somewhat, but I think $2,500, under the circumstances here, as much as should 
be required of this prisoner, and any larger amount would be excessive. I 
shall, therefore, discharge him on giving bail before me in that sum." 

The purpose of bail, as appears from these authorities, is, first, to secure the 
release of the prisoner, and, second, to insure his presence at the trial. Any 
bail which is more than the prisoner can possibly give is evidently excessive, 
and a denial of bail, since there is no possibility that he can be released. To 
fix such an amount where bail is allowed by law is a clear violation of the 
Constitution of the United States. It is generally recognized that the pecuniary 
circumstances of the prisoner, the nature of his offense, and the evidence against 
him are the controlling considerations. For Instance, the Code of Criminal 
Procedure of Texas, article 296, fixes four rules for determining the amount of 
bail ; the fourth rula is : " The pecuniary circumstances of the criminal are to 
be regarded, and testimony may be taken on this point" Examples of the 
importance of the pecuniary circumstances of the prisoner, of the charge, and 
the character of the evidence are to be found in the following cases : Moore v. 
State (36 Miss., 157) ; ex parte Wilson (20 Texas Appeals, 498), where the bail 
was reduced from $7,000 to $3,500; ex parte Duncan (54 Calif., 75) ; ex parte 
State (4 La. Ann., 696), bail of $10,000 disproportionate to the offense reduced 
to $1,000; Sancedo v. State (70 S. W., 546), hair on charge of assault with 
intent to murder fixed at $2,000, on showing that the evidence was weak and 
the prisoner poor, it was reduced to $250; ex parte Martin (71 Tex. Cr., 383; 
159 S. W., 1182), charge of homicide, but evidence was weak and bail was 
reduced from $2,000 to $1,000. 

III. The application of these principles to the case under consideration is 
indirect Sectioh 20 of the act of February 6, 1917, gives the Secretary of 
Labor authority to release on bond and to fix the amount. But if in addition 
to this bare authority it appears that the Assistant Secretary, in reducing the 
amount of bail suggested by the Department of Justice, was acting in accord- 
ance with constitutional principles and enforcing the Constitution, while the 
unauthorized suggestions of the Department of Justice and inferior immigra- 
tion oflicials, if they had been followed, would have resulted in an unconstitu- 
tional and excessive bail, this entirely demolishes the charge of any wrongful 
t)r illegal action by the Assistant Secretary. 

That such is the case clearly appears from an examination of the facts. The 
customary bail in deportation cases is $500 to $1,000, and this is an important 
consideration. (See U. S. v. Brawner, supra.) The men are usually working- 
men, with slight means and few friends, which is also important (In re 
Wilson, 20 Tex. App., 498.) The offense with which they are charged is be- 
longing to certain illegal organizations or having certain illegal belief^, which 
is not a serious offence as contrasted with homicide or robbery. None of the 
men are charged with doing or threatening to do any specific violent overt act or 
were found carrying dangerous weapons or instruments. The evidence against 
them in almost every case consisted of afildavits of detectives or special agents 
made on information and belief. In view of these facts, examined in the light 
of the principles above referred to, it is evident that $10,000 or $25,000 bail was 
clearly excessive and an unconstitutional denial of bail. The purpose, as 
shown by Mr. Uhrs letter, was in fact to deny bail in violation of the statute 
and the Constitution. He said (p. 79) : 
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" If, upon the other hand, you feel you are compelled to authorize the accept- 
ance of some sort of a bond, then in no instance specify a sura less than $25,000, 
or even greater. You will understand my contention is that the amount named 
should be so great that it will be practically impossible for anyone of this class 
to secure a bond." (Printed hearings, p. 79.) 

It is submitted that the Assistant Secretary of Labor in reducing bail to $1,000 
was carrying out the manifest intent of the statute and acting in accordance 
with the Constitution of the United States. 

It can not be justly said that " ball " in the Constitution refers only to crimi- 
nal cases, because ball In civil cases has long been recognized. Neither is there 
any support In the wording of the first 10 amendments to the Constitution or 
in the authorities to support the view that they apply only to citizens. (Cf. 
In re Ross, U. S. ) 

It has been further suggested that the assistant secretary acted outside of 
his authority in releasing certain persons held under warrant, without bond, 
in the personal custody of reliable people. But this established practice of the 
Department of Labor is amply justified by the historical considerations already 
adduced (pp. 1 and 2 of this brief) which show that personal responsibility 
rather than financial responsibility was the original form of bail, and to-day the 
power to bail is recognized as carrying with it the power to release without 
money bail under certain circumstances. (Commonwealth r. Philips, 16 Mass., 
423.) 

The term " parole " has been used in this connection but it is legally inaccurate. 
A parole can be given only after conviction of a crime and is regarded either as 
a substitute sentence in place of confinement in prison (State v, Peters, 43 
Ohio St., 629) or as a conditional pardon (29 Cyc, 1563). It can not be properly 
said that these aliens were paroled before the charge against them was finally 
disposed of. It may be said that they were released on bail without a bond, 
and this power, which is distinct from the power to parole, is part of the power 
of the oflicer charged with the custody of a prisoner to provide for his safe- 
keeping without imposing unnecessary hardships on him and is thoroughly in 
accord with the spirit of Anglo-American justice. 

It is submitted that there is no legal or other foundation for the charge that 
t*he Assistant Secretary of Labor acted wrongfully in reducing bail or releasing 
without a bond in these cases. 

Jackson H. Ralston, 
Counsel for Louis F, Post. 
Frank F. Nesbit, 

Of Counsel. 
0. T. Clayton, 

Of Counsel. 



Habeas Corpus — Deportation — Searches and Seizures — Due Process of 
Law — ^Fair Hearing — Criticism of the Oppressive Practices of Privateer- 
iNG Special Interests and Patriotkerino Public Officers. 

matter of JOHN JACKSON, DECIDED BY JUDGE BOURQUIN IN THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF MONTANA FEBRUARY 12, 1920. 

The following is the complete text of Judge Bourquln's decision : 
Petitioner, held for deportation as an alien, "found advocating or teaching 
the unlawful destruction of property," and who at time of entry " was a person 
likely to become a public charge," seeks habeas corpus for that the evidence 
against him was unlawfully secured, that the deportation proceedings were 
unfair, and that the evidence fails to support the findings quoted above. 
Respondent returns the record of said proceedings. 

Therefrom it appears that from August, 1918, to February, 1919, the Butte 
Union of the Industrial Workers of the World was dissatisfied with working 
places, conditions, and wages in the mining industry, and to remedy them 
were discussing ways and means, including strike if necessary. In conse- 
quence its hall and orderly meetings were several times raided by employers' 
agents. Federal agents, and soldiers duly officered, acting by Federal authority 
^nd without warrant. The members, men and women, many of whom a familiar 
principle concludes are citizens of the United States, made no resistance save 
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oral protests, no retaliation, and there was no disorder save by the raiden*. 
These armed forcibily entered, broke, and destroyed property; searched effects 
and papers; seized papers and documents; cursed, insulted, beat, dispersed, 
and bayonneted members by order of the captain commanding ; likewise entered 
petitioner's adjacent living apartments, insulted his wife, searched and seized 
his papers, several times arrested him and others, and in general in an or- 
derly and populous city perpetrated an orgy of terror, violence, and crime 
against citizens and aliens in public assemblage, whose only offense seems to 
have been peaceable insistence upon an exercise of a clear legal right. After 
several days' confinement subsequent to the raid and arrest in February, 1919 
(three months after practical end of the war), and denial of counsel to peti- 
tioner, he was taken before an inspector, intimidated by a policeman and a 
soldier, and those four alone present he was interrogated. He objected gen- 
erally, but finally answered and also in respect to pamphlets so seized as afore- 
said introduced in evidence against him. These pamphlets and papers so 
seized from the hall and the petitioner's apartment are the only material and 
vital evidence against him so far as the first finding quote<l is concerned. There 
were later appearances before the inspector where at petitioner had counsel. 
At these statements were introduced as evidence which had been made without 
petitioner's presence. In so far as vital, they are by raiders who Identify the 
pamphlets and papers seized and state somewhat In respect to petitioner's 
conduct of one of the union's meetings. Some of those raiders were produced 
for petitioner's cross-examination, but one of them who testified to all last 
aforesaid, soldier Ambord, was not produced. Petitioner's counsel demanded It, 
and the Inspector promised to produce Ambord only If counsel would state 
in writing what he expected to prove and would deposit costs of productions, 
which counsel refused to do. Objections made In petitioner's behalf were ex- 
cluded from the record. Objections so made are now forgotten. The above, in 
so far as relates to objections, appears ex necessitate only by oral evidence 
in this habeas corpus proceeding. 

The record further discloses that petitioner is an able-bodied man and was 
with his wife when he entered in 1915, and since has supported his family, 
including a child here born, by ordinary mining and other labor. Since 
1917 he Is a member of the labor organization aforementioned, and for the 
latter half of 1918 was assistant secretary of the Butte union. He disclaims 
advocacy or teaching or believing in the unlawful destruction of property, 
admits having seen some of the same pamphlets in the hall and for sale, 
states that he sold some, and so far as read by him he does not remember con- 
tents and can not say he Indorses them. These pamphlets are assumed to ad- 
vocate and teach unlawful destruction of property, and because thereof and 
of Inferences from the petitioner's status and conduct he is found to have 
advocated and taught such destruction. Without the pamphlets and brought 
home to petitioner (sic), there is no evidence of any such advocacy or 
teaching. Permitting all discussion of the contents of these pamphlets, and 
having in mind the political control over aliens, the summary character of 
the proceedings in deportation and the limited jurisdiction of the courts 
in respect thereof, it Is believed the deportation proceedings aforesaid were 
unfair in that they violated the searches and seizures and due processes 
clauses of the Constitution, to the protection of which as a resident alien 
petitioner Is entitled. It is true there is Intimation by the supreme court 
that these provisions are not applicable to aliens (see Fong v. U. S., 149 U. S., 
730), but it Is only dictum. To say you shall not be exposed to unreasonable 
searches and seizures without warrant and deprived of the due process Con- 
gress prescribed in deportation, because you are an alien, is to say you are an 
alien because so found upon evidence secured by unreasonable searches and 
seizures and In proceedings without the due process Congress has prescribed— 
a vicious circle and a grave danger to all, citizens as well as aliens. It 
invokes the age-old method of tyranny to convict by unlawful means because 
you are guilty, and to condemn as guilty because you are convicted by un- 
lawful means. It is impossible that by the dictum aforesaid the supreme court 
intends to will or sanction so dangerous and tyrannical a construction of the 
Constitution, virtually legalizing outrageous, cruel, and horrifying raiding, 
robbing, and lynching like that at bar, in which both citizen and alien are 
sacrificed. 

The Declaration of Ind^endence, the writings of the fathers of our country, 
the Revolution, the Constitution, and the Union, all were inspired to oye^ 
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tlirow the like governmental tyranny. They are yet living, vital, potential 
forces to safeguard all domiciled in the country, alien as well as citizen. 

If evidence of the alien's evil advocacy and teaching is so wanting that it 
exists in only that herein and as secured herein, he is a far less danger to 
this country than are the parties who in violati<m of law and ord6r, of 
humanity and justice, have brought him to d^ortation. They are the spirit of 
intolerance incarnate, and the most alarming manifestation in America to-day. 

Thoughtful men who love this country and its institutions see more danger 
in them and in their practices and the government by hysteria they stimulate 
than in the miserable, batted " reds " that are the ostensible occasion of them 
all. The people may confidently assume that even as the " reds," they, too, in 
due time will pass and the Nation still live. It is for the courts to deal with 
both, to hold both in check when brought within the jurisdiction. Respondent 
contends the service rules require the alien's objection to be omitted from the 
record and require counsel to advance them in brief. If at all times the alie^ 
and counsel, if he were familiar with law and rules (No. 22, par. b) that au- 
thorize examination of him without knowledge of what he is accused and 
without counsel until facts are sufficiently developed " to protect the Govern- 
ment's Interests," if objections could be remembered the procedure might serve 
as fair. But whether fair or not in ordinary cases, in one wherein the alien's 
rights have been infringed to the extent here, the court will take note whether 
the objections were made with technical provision or not, and hold the pro- 
ceedings unfair. So, too, were the procecJlings unfair for failure to produce 
Anabord for cross-examination. The rules (No. 24) require that he should have 
been produced. The condition the inspector sought to imi)ose applies to wit- 
nesses for the alien and not at all to witnesses for the Government and their 
cross-examination. Ambord was a vitally material witness. He identified 
pajnphlets as those seized in the hall, one essential link in the chain of circum- 
stances. Although there was another witness to the same item, none the less 
was the alien entitled to the benefit of the rule and to cross-examine the witness, 
Ambord ; and the error preventing this is fatal to fairness. He was denied the 
due process of the rule authorized by the Congress. It can not be said that in 
any event the decision would have been th^ same unless it be that in any event 
petitioner was to be deported. Unfortunately there is indication of that. It 
is seen in the findings that he " was a person likely to become a public charge '* 
when he entered. This is gratuitous and evidently injected to deport i vtltioner 
if the other finding was not sustained anywhere. There is not a sciutilla of 
evidence to support it. Indeed, the inspector who declared it immediately com- 
plains that petitioner " was working and earning a good salary, but never pur- 
chased any war-savings stamps or Liberty bonds." In this and other war ref- 
erences may be found some anxiety to dispose of petitioner. 

The premises render unnecessary inquiry whether the evidence is sufficient 
to support the first finding quoted. 

The writ is granted. 

February 12. 1920. 

BOUBQmN, J. 

Committee on Rules, 

House of Representatives, 

Saturday^ May <9, 1920, 
The committee met at 10 o'clock a. m., Hon. Philip P. Campbell 
(chairman) presiding. 

The Chairman. You may proceed, Mr. Post ; but, before proceed- 
ing, I want to call your attention to the statement you made yester- 
day with respect to newspaper correspondents drawing two sal- 
aries. That statement of yours has attracted a great deal of atten- 
tion in the country, especially among the newspapers. The news- 
paper publishers are very much interested and are very anxious, if 
you have any data on that subject, to have 3^ou make it known and 
to give the basis of that statement. 
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STATEMENT OF HON. LOUIS F. POST— Continued. 

Mr. Post. Mr. Chairman. I think you misapprehended my state- 
ment yesterday, if I may judge from your remarks just made and 
from reports in the papers which indicate that I have stated that 
reporters were getting two salaries and representing other interests 
than their papers. Now, I had no such intention. No one has 
more respect for the hard-working reporter and the conscientious 
reporter than I have, and the great body of reporters and corre- 
spondents are conscientious and hard-working men. But publicity 
bureaus have grown up. I have been told — and I think it probably 
could be shown — ^that even before the war as many as 1,200 profes- 
sional publicity men were selling their services to private interests 
for the purpose of utilizing newspaper publicity, and I understand 
the number has very much increased since. Now, I have no per- 
sonal knowledge of any of these matters, but there are, as I am in- 
formed by newspaper men and others, connected with the news- 
paper publishing business of the country men who are known com- 
monly as two-salary men. 

The Chairman. Give an illustration of that. 

Mr. Post. The illustration I will give you can be found in the 
records of Congress, as I am informed. 

The Chairman. I never heard of a two-salary reporter before, and 
I have been here for 18 years. 

Mr. Post. Very well. A man of the name of Logan, who was a 
newspaper correspondent, ostensibly gettingnews for his papers as 
a newspaper man and as a correspondent in Washington, was discov- 
ered, as I remember the circumstances and as I now understand 
them, to be employed by the packing-house interests to serve them, 
and from them he received the other salary, which was very much 
larger than any of the income he got from his legitimate employ- 
ment as a newspaper reporter and correspondent. Now, if the com- 
mittee wishes to have those facts, I will endeavor to have them 
gotten from the records of Congress and elsewhere and laj them 
before the committee — ^such as I can get. But I am not testiify^ing as 
a witness to this. 

The Chairman. I think it only fair to the newspaper men and the 
newspaper publishers that the exact facts be known. 

Mr. Post. So do I. 

The Chairman. It is unfair to all these newspaper boys, that we 
all know are working here for their papers. And I have every rea- 
son to know, because on a committee that investigated the matter 
some years ago the same charge was made and it was finally dis- 
closed that one or two newspaper men on one or two occasions did 
get a tip or a present of a very small amount, of all the hundreds 
of newspaper men here in Washington. 

Mr. Post. Something like $30,000 a year is my recollection this 
man got. Now, Mr. Chairman, permit me for a moment — ^I can not 
allow the imputation to stand upon this record apparently as my 
statement ; I am making no imputation upon newspaper men earning 
their living honestly at newspaper work. My imputation is against 
the men t\^o have worked their way into that business, and, under 
the guise of newspaper men, are really serving financial interests 
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that are detrimental to the real interests of the country. Now, if 
this committee wishes to investigate that matter, if it is within its 
province to investigate it, I shall be very glad to take charge of 
trying to find out the facts if I can; but I conceive, sir, if that is im- 
portant to the newspaper interests in the country, they ought to take 
steps to have an investigating committee take up the matter and in- 
quire into it, so that it will be authoritative when the matter is 
achieved. 

The Chairman. The whole thing rests upon the statement you made 
yesterday. 

Mr. Post. I beg your pardon, Mr. Chairman, it rests upon well- 
known facts and upon investigations that have been made by Con- 
gress. 

Mr. Pou. Now, Mr. Post, do you know anything except what was 
%leveloped in what was called the leak investigation ? 

Mr. Post. I do not know even that. What I know is what I have 
heard newspaper men jftiy and what I have heard other men say who 
know about these matters. What I have said is entirely from hear- 
say, and I supposed that evervbody who knew the conditions at Wash- 
ington with reference to publicity bureaus knew those facts. Now, 
that can be developed and the truth can be brought out, but I object to 
undertaking the function of bringing it out before this committee, 
where it may be reported or may not oe reported after the investiga- 
tion is made. You have no authority, as I understand, to go into that 
investigation. If you have I am perfectly willing to come before you 
and present the facts. 

The Chairman. This committee has as much authority to make an 
inquiry of you upon the statement of facts you made yesterday as you 
have to make the statement before the committee. I will say this: 
That I have this telegram from a reputable publisher : 

Touching Post statement that reporters draw incffiey from outside sources, 
can you put Post on the stand on this and find out all he knows on the sub- 
ject? Such statements calculated to undermine public confidence. Why does 
he say this and what evidence has he got to back it up? 

Mr. Post. I, in the first place, did not say that. I did not charge 
the reporters with this; I charged parasites who have got into the 
reporting profession in one way and another with doing it. And if 
you want to know, Mr. Chairman, have an investigation to which you 
sununon the honest newspaper men, and you will get your leads with- 
out any difficulty whatever from the same sources that I do. 

Now, may I ask what newspaper that is, Mr. Chairman? I will 
be very glad to take the matter up with them. 

The Chairman. It is a reputable newspaper. 

Mr. Post. May I not know the name of the paper? 

The Chairman. I will show you the telegram. 

Mr. Post. You will show me the telegram? 

The Chairman. Yes. 

Mr. Post. All right. Now, Mr. Chairman, yesterday I told the com- 
mittee that to avoid any further misunderstanding as to the Secretary's 
rulings I would put in his opinion in the two cases, the Preis case, 
which was the Communist Party case, and the Miller case, which is 
the Communist Labor Party case, and I am very glad to do that 
for the additional reason that has come to my attention since yester- 
day, which is to the effect that among the' newspapers there is being 
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persistently circtlated a statement, so the newspaper men tell me 
from the various papers, a statement appearing in New York, to 
the effect that the Secretary's ruling, through some typographical 
error and through a confusion of the two cases, had resulted in his 
deciding that b^h these parties are within the proscriDtion of the 
law. I offer, as you told me yesterday you wished me to ao, a mimeo- 
graphed copy 6f the Secretary's decision of January 23 — I think 
that is the date; it was released for the papers on January 25, but 
is otherwise undated, but it was rendered either on the 23d, the 22d, 
or the 24th. That is in the Preis case, and holds that the Communist 
Party is within the proscription of the law of 1916, and, pursuant to 
which, I have ordered deportations in all the cases in which I sat 
and did order deportations. 

The Secretary's decision in the Carl Miller case is dated May 5, 
1920, several months after the other, and the circumstances are these : 
When the Secretary had decided the Communist Party cases, it was 
stated to him he had thereby in effect decided that the* Communist 
Labor Party also was within the proscription. He looked at some 
of the documents and at the law and said that he believed that appli- 
cations for membership under the organic laws of the two parties 
were essentially different, and that he would hear argument in the 
other case. His having to leave the city and his being ill prevented 
his taking it up. Meanwhile I admitted the* members — ^I allowed 
them to go on their own recognizance until he could decide. He did 
have this full hearing, and decided according to the mimeograph copy, 
which I will now turn over to the reporter, thereby putting the two 
fundamental decisions under which I have acted, before the com- 
mittee. 

(The decisions of the Secretary of Labor referred to are as fol- 
lows:) 

« Department of Labor, 

Office of the Secretary, 
Washington^ January 23, 1920. 
Opinion of Secretary Wilson with regard to membership in Communist Party. 
In re Englebrert Preis. 

Age 31 ; native of Austria ; entered the United States at Port Huron, Micli., 
on November 13, 1915, having arrived in Quebec by steamship Sootan June 14, 
1914. This is a case arising under the provisions of the act of October 16, 1918. 

It is alleged that the alien is a member of the Communist Party of America, 
which is affiliated with the Communist International. The alien admits member- 
ship in the Communist Party of America, and that It is affiliated with the Com- 
munist International. The sole question, therefore, to be determined by the 
Secretary of Labor is: Is the Communist Party of America such an organiza- 
tion as is described in the act of October 16, 1918, membership in which makes 
an alien liable to deportation? The language of the act applicable to this par- 
ticular case is as follows : 

" Section 1. ♦ ♦ ♦ aliens who are members of or affiliated with any or- 
ganization that entertains a belief in, teaches, or advocates the overthrow by 
force or violence of the Government of the United States. ♦ ♦ * 

" Sec. 2. ♦ ♦ ♦ shall, upon the warrant of the Secretary of Labor, be 
taken into custody and deported in the manner provided in the immigration 
act of February fifth, nineteen hundred and seventeen." 

It will be observed that belief in, teaching, or advocating the overthrow of 
the Government of the United States is not alone sufficient to bring any organi- 
zation within the scope of the act. There must in addition be a belief in, 
teaching, or advocacy of force or violence to accomplish the purpose. Bearing 
that in mind we may proceed to an examination of the facts. 

The manifesto and program and constitution of the Conununlst Party of 
America and the manifesto of the Communist International are submitted In 
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evidence and their authenticity admitted. The constitution of the Communist 
Party (see p. 19 of the manifesto) requires that — 

" Skc. 2. Applicants for membership shall sign an application card reading as 
follows : * The undersigned, after having read the constitution and program of 
the Communist Party, declares his adherence to the principles and tactics of 
the party and the Communist International ; agrees to submit to the discipline 
of the party as stated in its constitution ^nd pledges himself to engage actively 
in Its work.* " 

An examination of the documents submitted clearly demonstrates the fact 
that it is the purpose of the Communist Party to overthrow the Government of 
the United States. There are many statements that might be quoted showing 
that purpose. The two following are typical. On page 9 of the manifesto and 
program the statement is made: 

" Communism does not propose to * capture ' the bourgeoise parliamentary 
state, but to conquer and destroy it" 

And again on the same page : 

"The proletarian class struggle is essentially a political struggle. * * ♦ 
The objective is the conquest by the proletariat of the power of the state." 

Many other statements of similar purport are to be found in the same docu- 
ment. After having found that it is the purpose of the Communist Party to 
conquer and destroy the Government of the United States the next point of 
inquiry is as to how the conquest is to take place. 

It is apparent that the Communist Party doee not seek to attain its objective 
tjirough the parliamentary machinery of this Government established by and 
operated under the Constitution. That is made sufficiently clear by the follow- 
ing excerpt from page 15 of the manifesto referred to : 

"(&) Participation in parliamentary campaigns, which in the general struggle 
of the proletariat is of secondary importance. Is for the purpose of revolu- 
tionary propaganda only." 

And again from pages 9 and 10 of the same document : 

" In those countries where the conditions for a workers' revolution are not 
yet ripe, the same process will go on. The use of parliamentarism, however, is 
only of secondary Importance." 

And further on page 10 : 

" The parliamentarism of the Communist Party performs a service in mobiliz- 
ing the proletariat against capitalism, emphasizing the political character of the 
class struggle." 

The parliamentary processes established by our Government are to be dis- 
carded or used for propaganda purposes only and other means adopted for 
overthrowing the Government of the United States. These means are stated at 
considerable length and frequently reiterated, seemingly for purposes of em- 
phasis. The conquest of the power of the State is to be accomplished by the 
mass power of the proletariat. 

Strikes are to be broadened and de^ened, making them general and militant, 
and efforts made to develop their revolutionary Implications. The strike Is to 
be used not simply as a means to secure rerdess of economic wrongs, but as a 
means through which the Government may be conquered and destroyed. A 
few excerpts from the Communist Party and Communist International mani- 
festos will make these statements evident. 

Thus, on page 10 of the manifesto and program of the Communist Party of 
America, is the following: 

** The conquest of the power of the State is accomplished by the mass power 
of the proletariat. Political mass strikes are a vital factor in developing this 
mass power, pr^aring the working class for the conquest of capitalism. The 
power of the proletariat lies fundamentally In its control of the industrial 
process. The mobilizing of this control against capitalism means the initial 
form of the revolutionary mass action that will conquer the power of the 
State." 

And again, on page 11, of the same document : 

" Mass action is Industrial In its origin, but It acquires political character as 
It develops fuller forms. Mass action, in the form of general political strikes 
and demonstrations, unites the aiergy and forces of the proletariat, brings pro- 
letarian mass pressure upon the bourgeois state. The more general and conscious 
mass action becomes, the more It antagonizes the bourgeois state, the more It 
becomes political mass action. Mass action is responsive to life Itself, the form 
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of aggressive proletarian struggle under imperialism. Out of this struggle 
develops revolutionary mass action, the means for the proletarian conquest of 
power." 

And further on page 12, the same document: 

" Strikes of protest develop Into general political strikes and then into revo- 
lutionary mass action for the conquest of the power of the State. Mass action 
becomes political in purpose while extra parliametnary in form; it is equally 
a process of revolution and the revolution itself in operation." 

Then on page 16: 

" The Communist Party shall participate in mass strikes, not only to acdiieve 
the immediate purposes of the strike, but to develop the revolutionary implica- 
tions of the mass strike." 

And then making the purpose still more clear, we have the following from page 
80 of the manifesto of the Ck>mmunist International, with which the Conmiunist 
Party of America is affiliated and whose manifesto is accepted as part of the 
policy of the party: 

" The revolutionary era compels the proletariat to make use of the means of 
battle which will concentrate its entire energies, namely, mass action, with its 
logical resultant, direct conflict with the governmental machinery in open com- 
bat All other methods, such as revolutionary use of bourgeois parliamentarism, 
will be of only secondary significance." 

From these quotations and numerous other statements in the manifesto, not 
here quoted, it is apparent that the Communist Party of America is not merely 
a political party seeking the control of affairs of State, but ia revolutionary 
party seeking to conquer and destroy the State in open combat. And the only 
conclusion is that the Communist Party of America is an organization that 
believes in, teaches, and advocates the overthrow by force or violence of the 
Government of the United States. 

It does not devolve upon the Secretary of Labor Officially to determine whether 
' Congress was wise in creating the law, or the Communist Party wise In creat- 
: ing the facts. It is his duty to apply the law to the facts as he finds them. 
' It is mandatory upon him to take into custody aliens who are members of this 
(organization and d^ort them in the manner provided for in the immigratiOD 
lact of February 5, 1917. 

' Your memornadum of January 17, 1920, recommending that the department 
issue its warrant for the deportation of Englebrert Preis, such deportation to 
be to Austria, at Government expense, is hereby approved. 

W. B. Wilson, Secretary. 

Depabtment of Labor, 
Office of the Secbetary, 

Washington, May 5, 1920. 
Memorandum for the Commissioner General of Immigration (through the 

Assistant Secretary). 
In re Carl Miller. 

Age 38; native and citizen of Germany; arrived at the port of Galveston, 
Tex., in October, 1907. 

Tliis is a case arising under the provisions of the act of October 16, 1918. 
It Ts alleged that the alien is a member of the Communist Labor Party of 
America, and that the Communist Labor Party of America is one mere mem- 
bership in which makes an alien liable to deportation under the act of Octo- 
ber 16, 1918. Alien admits his membership in the Communist Labor Party; 
that he pays his dues in advance; and that he is familiar with the mani- 
festo and program of the party. The question to be determined by the Secre- 
tary of Labor is, therefore: Does the Communist Labor Party come within 
the purview of the act of October 16, 1918, making aliens who are members 
of it liable to deportation? 

The language of the act applicable to this case is as follows : 

" Section 1. * * * aliens who are members of or afiiliated with any 
organization that entertains a belief in, teaches, or advocates the overthrow 
by force or violence of the Government of the United States • * *. 

" Sec. 2. * ♦ ♦ shall, upon the warrant of the Secretary of Labor, be 
taken into custody and deported in the manner provided in the immigration 
act of February fifth, nineteen hundred and seventeen." 

In a letter to the Secretary of Labor dated January 14, 1920, Mr. Swinburne 
Hale, counsel for the Communist Party and later for the Communist Labor 
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Party, said relative to making arrangements for hearing in the Communist 
Party case; 

• " I have no doubt that if this procedure is satisfactory I can arrange to have 
similar officials of the CJommunist Labor Party produced for examination at 
the same time. You may not, however, feel that this is necessary, since the 
language of the Communist Labor platform is substantially the same, and the 
number of its members arrested is smaller." 

Nevertheless an examination and comparison of the C'onuuunist Party plat- 
form and program with that of the Communist Labor Party platform and pro- 
gram discloses some very substantial differences. The Communist Party re- 
quires its applicants for membership to sign a card reading as follows : 

"The undersigned, after having read the constitution and program of the 
Communist Party, declares his adherence to the principles ^nd tactics of the 
party and the Communist International ; agrees to submit to the discipline 
of the party as state<l in its constitution, and pledges himself to engage 
actively in its work." 

It will be observed that the application for membership requires the appli- 
cant to assert that he has read the constitution and program of the Communist 
Party, and that he adheres to- the principles and tactics of the party and the 
Communist International. 

The Communist Labor Party application for membership is decidedly differ- 
ent. It reads as follows : 

" I, the undersigned, recognizing the class struggle between the capitalist 
class and the working class and the necessity of the working class organizing 
itself politically and industrially for the purpose of establishing communist 
socialism, hereby apply for membership in the Communist Labor Party. I 
have no relations as member or supporter with any other political party. I 
am opposed to all political organizations that support the present capitalist 
profit system, and I am opposeil to any form of trading or fusing with any 
such organizations. In all my actions while a member of the Communist Labor 
Party I agree to be guided by the constitution and platform of that party." 

There is in this application and pledge no intimation that the member is 
required to accept the tactics of the Communist International or the tactics 
of the Communist Labor Party, except in so far as they are expressed in the 
constitution and platform of that party. Yet it is not the principles advo- 
cated, but the tactics proposed to be pursued to secure their adoption, which 
create the deplorable condition. 

In order that we may clearly understand the duty devolving upon the De- 
partment of Labor, it 'should be pointed out that the recognition of the class 
struggle between the capitalist class and the working class, the advocacy of 
the political and industrial organization of the working class to establish 
communist socialism, the declaration that he has no relations as member or 
supporter with any other political party, or the declaration that he is opposed 
to political organizations that support the present capitalist profit system, 
and to any form of trading or fusing with any such organization, does not make 
an alien deportable under the law. 

The Communist Party asserts that " communism does not propose to capture 
the bourgeois parliamentary state, but to conquer and destroy it," thereby 
making clear its intent to use force to attain the end in view. No matter 
how much mass action or economic power in the form of strikes may be used 
as a means of propaganda, it would be impossible to conquer and destroy our 
prefitent form of Government without the use of force, unless it is first captured 
by the parliamentary methods provided by our constitution and laws. 

The Communist Labor Party makes no such definition. On the contrary in 
Part I, section 2, of the " Party and labor program," it declares : " The working 
class must organize and train Itself for the capture of state power." 

The Communist Party declares that "participation in parliamentary cam- 
paigns ♦. * ♦ is for the purpose of revolutionary propaganda only." The 
Communist Labor Party makes no declaration to that effect. 

Because of these differences, the conclusion was reached that the organiza- 
tions would be passed upon separately and each dealt with in accordance 
with Its own merits. 

The principal excerpts from the Communist Labor Party platform and 
program relied upon to show that the organization is one mere membership 
in which makes an alien liable to deportation under the act of October 16, 1918, 
are as follows: 
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" Platform. 

'' 1. The Communist Labor Party of the United States of America dedarai 
itself in full harmony with the revolutionary working class parties of all 
countries and stands by the principles stated by the Third IntematiODal 
formed at Moscow. 

" Pabty and Labob Program. 

" PART I. 

"The Communist Labor Party of America declares itself in complete ac- 
cordance with the principles of communism, as laid down in the manifesto of 
the Third International . formed at Moscow. 

"2. The working class must organize and train itself for the capture of 
state power. This capture means the establishment of the new working-class 
government machinery in place of the state machinery of the capitalists. 

" 6. The most important means of capturing state power for the workers is 
the action of the masses, proceeding from the place where the workers are 
gathered together — In the shops and factories. The use of the political ma- 
cliinery of the capitalist state for this purpose Is only secondary. 

" 7. In those countries in which there Is a possibility for the workers to 
use this machinery in the class struggle they have in the past made effective 
use of it as a means of propaganda and of defense. In all countries where 
the conditions for a working-class revolution are not ripe, the same process 
must go on. 

" PABT II. 

"6. Not one of the great teachers of scientific socialism has ever said that 
It Is possible to achieve the social revolution by the ballot. 

" 7. However, we do not Ignore the value of voting or of Meeting candidates 
to public oflice — so long as these are of assistance to the workers in their eco- 
nomic struggle. Political campaigns and the election of public officials pro- 
vide opportunities for showing up capitalist democracy, educating the workers 
to a realization of their class position, and of demonstrating the necessity for 
the overthrow of the capitalist system. But It must be clearly emphacdzed 
that the chance of winning even advanced reforms of the present capitalist 
system at the polls is extremely remote; and even if it were possible, these 
reforms would not weaken the capitalist system. 

" PART III. 

"1. In America, the capitalist class has never had a feudal aristocracy to 
combat, but has always been free to concentrate its power against the working 
class. This has resulted in the development of the American capitalist dasB 
wholly out of proportion to the corresponding development in other countries. 
By their absolute control of the agencies of publicity and education, the capi- 
talists have gained a control over the political machinery which Is 'impossible 
to break by resorting to this machinery. 

" 5. It Is our duty as communists to help this process, to hasten it, by 
supporting all efforts of the workers to create a centralized revolutionary in- 
dustrial organization. It Is our duty as communists, who understand the class 
struggle, to point out to the workers that upon the workers alone depends 
their own emancipation, and that it is Impossible to accomplish this fhroo^ 
capitalist political machinery, bat only by the exercise of their united economic 
power. 

" PBOGRAH. 

" 1. We favor international alliance of the Communist Labor Party only with 
the communist groups of other countries, those which have affiliated with the 
Communist International. 

"2. We are opposed to association with other groups not committed to the 
revolutionary class struggle. 

*' 3. The party shall make the great industrial battles its major campaigns to 
show the value of the strike as a political weapon." 

In addition to these should be noted the argument by counsel that the tac- 
tics of the Communist Party in Russia are the methods Intended to be pur- 
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sued by the Communist Labor Party of America, and that certain statements 
of prominent communists relative to the objects of the Communist Labor 
Party should be taken as showing the intent of the party itself. The tactics 
of the Communist Party in Russia can have no bearing upon the Communist 
Labor Party in the United States, except in so t&t as those tactics are accepted 
or adopted by the Communist Labor Party; nor can the statements made by 
prominent members of the party be accepted as the expressions of the organiza- 
tion nnless the party by its own action adopts the statements. 

The excerpts from the Communist Labor Party platform and program 
quoted above indicate an extremely radical objective, but there is nothing in 
them that discloses an intention to use force or violence or that is incompatible 
with the use of parliamentary machinery to attain the radical end it has in 
view. The belief In, teaching, and advocacy of the class struggle, mass action, 
the conquest of political power, the dictatorship of the proletariat, socialism, 
communism, the one big union, shop committees, shop stewards, and other 
social, industrial, economic, and political changes mentioned in the Communist 
Labor Party platform and program, however reprehensible these things may 
be to the minds of any or all of our people, do not bring the organization within 
the purview of the act, as long as it does not propose to use force or violence 
to accomplish the purpose. If the American people are left free to discuss and 
decide the questions presenting themselves for consideration from day to day, 
uninfluenced by the threat of force or violence, they can be relied upon to pro- 
tect themselves against any false philosophies, wild-eyed revolutions, or dic- 
tatorships of any kind. 

The Communist Labor Party of America does not come' within the scope of 
the act of October 16, 1918. 

There being no evidence, other than membership in this party, to show that 
Carl Miller comes within any of the' deportation provisions of the law, the 
warrant under which he is held is hereby canceled. 

W. B. Wilson, Secretary, 

Mr. Post (continuing). Now, let me emphasize again, Mr. Chair- 
man, because I find it is very difficult to make an exact statement 
that can be exactly understood, that the real issue in all these cases 
is not whether the Secretary of Labor should deport men who come 
within the proscription of the act of 1918, but whether he should 
deport men who do jiot come within that proscription; in other 
words, it is his function, and his function alone, to pass judgment 
upon each individual case and to determine whether it does come 
within that proscription. And that is what I, as alter ego of the 
Secretary, have done in all these cases in which I have either deported 
or canceled. And no one else has any lawful authority to advise or 
decide on that question. I wish to emphasize this because it is the 
law. 

The Chairman. Now, Mr. Post, I think we may as well discuss 
that matter a moment. 

Mr. Post. I am very glad to do so, sir. 

The Chairman. It is your contention that the Commissioner Gen- 
eral of Immigration has no authority in these matters? 

Mr. Post. No more than you have, sir. 

The Chairman. Does the language in the act creating the Depart- 
ment of Labor and giving authority, or such authority as is given, 
to the Commissioner of Immigration, differ in any respect from the 
language in the statute creating the Commissioner of Pensions, or 
the Commissioner of the General Land Office,^ or the Commissioner 
of Indian Affairs? All of these three commissioners that I have last 
named are under the Department of the Interior. The Secretary of 
the Interior "shall" do so-and-so with respect to pensions, with 
respect to Indian affairs, and with respect to public lands | but the 
Commissioner of the Land Office, the Commissioner of Pensions, and 
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the Commissioner of Indian Aflfairs are created in that department 
to do this work. Is not the same thing done in the Department of 
Labor with respect to immigration and naturalization? 

Mr. Post. If you are correctly describing the others, the same 
Jthing was not done in the Department of Labor wi€h reference to war- 
rant cases and exclusion appeals. Those two classes of cases stand 
by themselves. The commissioner general's functions with respect 
to them are purely ministerial, subject to the orders of the Secretary. 
He is simply the Secretary's sheriff in that connection. There is a 
brief before you 

The Chairman. Is that by construction on your part, or is that 
the language of the statute? 

Mr. Post. It is plainly there in the statute. The brief that has 
been submitted to you tells the whole storjr. 

The Chairman. What I am interested in, and I am sure the com- 
mittee is, is in the plain language of the statute ; not an inference. 

Mr. Post. Very well; let me give you the plain language of the 
statute. I read it to you yesterday, Mr. Chairman. The plain 
language of the statute gives certain functions to the Commissioner 
General of Immigration with the approval of the Secretary. 

The Chairman. That same language is used with respect to pen- 
sions, the land office, and Indian affairs. 

Mr. Post. Mr. Chairman, if you wish to have a comparison made 
between the land office and the others, I will refer that to my counsel. 
I am telling you what our statute provides and I am perfectly willing 
to tell you, and I will tell it to you fully if you desire. 

The Chairman. I simply lay it before you because the practice in 
this department is to do the work through its subordinates or crea- 
tions in the department. 

Mr. Ralston. If you will pardon me, Mr. Chairman, I think the 
chairman is in error, certainly so far as the practice in the Interior 
Department is concerned. There is a sort of practice of review there. 

The Chairman. Oh, there is an appeal from each of these commis- 
sioners to the Secretary. 

Mr. Ralston. Not even an appeal, I think, in certainly very many 
cases in the land office; but the Secretary of the Interior can hie 
applied to review what would otherwise be the official action of 
the Commissioner of the General Land Office. And I think each de- 
partment must depend upon the language particularly relating to it 
and that language we have here. 

Mr. Post. I had not intended to make a discussion of vthat; I 
merely wished to emphasize my position regarding it. But if you 
care to hear further on it, I will add more to what I said. I will 
repeat what I said yesterday regarding the peculiar history of the 

immigration act 

The Chairman. That is not necessary to repeat that in the record. 

Mr. Post. Very well. The brief is here, presented by the counsel, 
which is in line with the decision which had been made, and any 
lawyer who will read that brief I submit will find it utterly im- 
possible to come to any conclusion other than the conclusion I have 
stated. 

Mr. Pou. With respect to a controversy as to the jurisdiction, as 
there appears to be in this case, is it or is it not the custom to ask the 
Attorney General for an opinion? 
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Mr. Post. Why the Attorney General ? There is no reason wlnr. 
we should ask the Attorney General for an opinion on that point. We 
ask our solicitor for opinions on internal questions when we want 
them. 

Mr. Potr. Have you asked his opinion ? 

Mr. Post. I have not asked his opinion ; no, sir. It was not neces- 
sary I should ask it. But the fact of the matter is, for a long time, in 
general, with all cases, and with particular cases, the same practice is 
followed as I have followed in this case. Now, Mr. Chairman, I 
spoke of that not for the purpose of getting into any controversy — 
that is all before you in the brief — but for the purpose of calling 
attention to the fact that the Commissioner General of Immigration 
is not the dictator to the Secretary of Labor in warrant cases. It has 
been assumed by the committee that makes this complaint that he is 
the dictator in effect, and that the Assistant Secretary was culpable 
for overruling him. Now, the Assistant Secretary used his memo- 
randa but the Assistant Secretary's function was to decide the case. 
The Commissioner General had no power to decide the case. And the 
reason I bring this in is because the Committee on Immigration has 
presented a report in which they contrast the Commissioner General's 
memorandum and recommendations with the Secretary's decision, 
as if the Secretary's overruling the Commissioner General was cul- 
pable. And my position is that the Secretary had no business to 
be governed by the Commissioner General in these cases at all. 

Now, I want to emphasize the maiQ thing, namely, that in this 
report, as it has been submitted here by the Committee on Immigra- 
tion, they have case after case contrasting the Commissioner Gen- 
eral's opinion with the Secretary's decision, and leave out the evidence 
on which the Secretary himself decided and on which the Commis- 
sioner General should decide, if he had any authority. That is the 
only point I am trying to make about it. 

The Chairman. Now, if the commissioner general has been used in 
connection with these matters, putting in his own time and the time 
of a large force in his office — what force has he in his oflSce? 

Mr. Post. I do not know what force he has in his office; it is 
varied. 

The Chairman. He has a large force in his office? 

Mr. Post. More or less ; yes. 

The Chahiman. And they have been used in connection with these 
matters. Now, is it your contention that all that work, labor, and 
expense connected with that in the commissioner's office has been for 
naught ; that it was unauthorized ? 

Mr. Post. Yes. 

The Chairman. And unlawful? 

Mr. Post. I do not say unlawful; nonlawful. 

The Chairman. Nonlawful? 

Mr. Post. Yes. 

The Chairman. Well, then, should not the office be abolished? 

Mr. Post. Well, it has other functions, Mr. Chairman. A sheriff 
has a good many junctions, although he has no judicial functions. 

The Chairman. But most of the time has been put in on this? 

Mr. Post. Oh, no. If there had been, Mr. Chairman, there would 
have been no cluttering up of all these files, keeping men in jail 
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until the commissioner general could go through the nonlawful form 
of making a recommenoation to the Secretary. The whole office was 
not devoted to that. Piles upon piles of records of cases were clut- 
tered up in that office because the commissioner general thought it 
was his function to decide the case before the Secretary should decide 
it. I have had that changed lately, else these men would have be^a 
left in jail — not only anarchists, as you call them. Communist Party 
people, and other people left in jail for weeks and months, but other 
aliens, too. 

Now I will go on with what I was going to say. I asked yester- 
day to put in the evidence in the Truss case, and that is here, but I 
will have to ask the indulgence of the committee until I can get it 
copied, and I will give it as soon as possible to the stenographer to 
put in. That, I understand from your ruling, should go in. I also 
asked to put in the brief from the Niles firm that represented Truss. 
That you took under advisement. 

The Chairman. We have not yet come to a conclusion on that. 

Mr. Post. Then there is no conclusion on that ? 

The Chairman. Not as to the brief. 

Mr. Post. Then if the clerk of the committee will inform me when 
that conclusion is arrived at, if the conclusion is favorable, I will 
have a copy sent to the stenographer. If it is unfavorable, of course, 
nothing need to be said about that. 

The Chairman. Generally we regard it as filling up the record. 

Mr. Post. Now, then, understanding — I will state it again — ^that 
the function of the department was to find the question of guilt or 
innocence, and that is what it has tried to do in every case. I will 
take up the matter of this Truss case a little further. I tried to get 
it here yesterday, as I told you, Mr. Chairman, but I was unable to 
do it. 1 found out afterwards the Committee on Immigration and 
Naturalization, or its subcommittee, had it, and I received it last 
night when I got back to the office, and so I have it here now. I 
find when it comes back it appears to have been in the custody of the 
sergeant-at-arms of the Committee on Immigration, who had given 
his receipt to the commissioner general for it, and I find some other 
matter in it that perhaps I ought to call to the attention of the 
committee. It is somewhat disarranged, not in the same order in 
which it was. I find added to this file in the Truss case two docu- 
ments that I have never seen before, one from the commissioner at 
Baltimore, made after the decision in the case and dated April 13. 
The commissioner says: 

"* * * Referring to the Thomas Truss case, now much dis- 
cussed in the newspapers : 

I have to advise that under date of April 7 Assistant Secretary Post sent 
me a copj' of his memorandum to you in the matter. Other than this I have 
had no official notification from the bureau directing cancellation. 

That was about a week after the order for cancellation had been 
made * * * " directing cancellation of the warrant and release of 
the bondsmen and have not, therefore, communicated with the alien's 
attorneys. In looking over my copy of the Truss case, I find a report 
made by acting special agent in charge, bureau investigation. De- 
partment of Justice, William M. Doyas, which was not sent over to 
the bureau with the record, as we thought this case asrainst this alien 
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had been sufficiently proven. Now, the Secretary in his sixth prin- 
ciple says: 'Automatic membership does not constitute membership 
within the act of October 16, 1918, unless supported by proof of 
individual activities or declarations tending to show knowledge of 
the character of the organization.' " Then Mr. Stump goes on to say : 
•^ * * * and it is hoped this report of the special agent " — and I 
ask your particular attention to that — '' * * * ^^^^ j^ jg hoped 
this report of this special agent, which evidences Truss's activity to 
raise funds to defend aliens, some of whom have already been ordered 
deported, shortly after he himself had been released from jail, might 
possibly convince the Assistant Secretary of Truss's individual ac- 
tivities in defense of his organization. Signed Bertram Stump, com- 
missioner." 

Now, Mr. Doyas's statement — the special agent — upon which it is 
expected I would reverse that decision is as follows, dated Janu- 
ary 26: 

E>EAB Sik: I am reUably informed by undercover man, and for your in- 
formation and guidance I beg to advise that a meeting was held by the PoUsh 
Branch Local 100 of the Amalgamated Clothing Workers of America — 

that is a legitimate trade-union — 

at the Poli.'h Home, Friday night, January 28, South Broadway near Eastern 
Avenue, and that Thomas Truss, who was released by you upon giving a sat- 
isfactory bond, is president of this branch and presided at this meeting. 

Something he probably had a right to do. 

Mr. Truss stated he could not speak what he desired concerning the men 
w^ho.were recently arrested and held by the immigration authorities. He urged 
the Branch Local 100, of which he was the president, to appropriate $500 for 
the defense of these men — 

Observe, for the defense of men charged with being anarchists 
or members of the Communist Partyj not for preventing deporta- 
tion of members of the Communist Farty, but for the defense of 
men charged with that oflfense, members of his a^ociation — ^the 
legitimate trade-imion of the Amalgamated Clothing Workers — 

for the defense of these men, in order to prevent deportation. This was agreed 
upon and $500 given for this purpose by the aforesaid local branch. It wa& 
further announced at this meeting that the headquarters of the Amalga- 
mated Clothing Workers of America, at Front and Baltimore Streets, issued 
instructions that each branch of said organization located in Baltimore con- 
tribute $500 for the defense of these men, and this is being carried out. 

There are about 7,000 members of the Amalgamated Clothing Workers of 
America in Baltimore. 
Respectfully, 

William M. Doyas, 
Acting Special Agent, in Charge, 

Now, if that had been real evidence of any culpable act, it is ut- 
terly unsworn to; there is no opportunity for the alien to cross- 
examine the witness under oath ; simply the certificate of a detective 
that this man has done something. I conceive that would not be 
evidence to justify a change in the ruling of the Secretary, even if 
it stated facts that indicated culpability; but it does not state such 
facts. I submit to you, Mr. Cfhairman, that any people in this 
country have a right to raise funds to defend any man who is 
charged with an offense, no matter how venomous the offense may 
be. The question is whether he shall be convicted of an offense of 
which he is not guilty. 
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The Chairman. This was an offense that would lead to deporta- 
tion? 

Mr. Post. Deportation, imprisonment, or any other deprivation 
of his rights. 

The Chairman. As I understand that, that was to prevent de- 
portation ? 

Mr. Post. To raise money to prevent their deportation if thev were 
innocent ; to see that they were properlv deiended. I thint, Mr. 
Chairman, some people are losing sight of the difference (and I have 
reiterated it) between the obligation to deport men who are culpa- 
ble under the act of 1918 and men who are not proved to be culpa- 
ble under the act of 1918. The man who was not culpable, surely 
we have no right to deport ; and it is unfair to the department, un- 
fair to the country, to assume everybody whom a detective charges 
with culpability shall, therefore, be deported, and whoever stands 
in the way, no matter how wisely he may do it, and no matter with 
what judgment or fairness he may do it, shall be denounced as a 
defender of Reds. 

That is all I care to say about the Truss case, and I shall speak 
of only some four or five other cases in this record that has been 
presented by the Inmiigration Committee for your consideration. 

I shall speak of the cases — I have selected them, and I have selected 
them with reference to the comments that have been made on the 
floor of the House and in this committee and in another committee 
and through the newspapers over the country. They have been em- 
phasized, and therefore I have selected them. If the committee 
wishes to hear from me regarding any of the other of the mass of 
cases, I am perfectly willing to respond to questions the committee 
may ask when we come to the question period and to take up any one 
of the questions they should like me to take up. Meanwhile, I shall 
only consider the cases the decisions in which have been criticized. 

One of these is the Wirth case. The name is sometimes spelled 
W-o-r-t-h and sometimes spelled W-i-r-t-h. The story of that case 
appears on pages 33 to 36, both inclusive, of the report of hearings 
before the subconmiittee of the Committee on Immigration and 
Naturalization, which has been put before your comnuttee as evi- 
dence in support of the impeachment charges made against the 
Assistant Secretary of Labor. That is one of the cases in which, 
after an introduction by the sergeant at arms of the subcommmittee, 
there is inserted a memorandum, a letter, addressed to the Commis- 
sioner General of Immigration, signed "J. E. Hoover, special as- 
sistant to the Attorney General." That letter was dated March 16. 
There is another of March 16, addressed to the Commissioner General 
of Immigration, signed by J. E. Hoover, special assistant to the 
Attorney General. There is a report on page 34, that appears to be 
dated March 15, signed "Vera C. Brungard," marked "Approved, 
March 15, 1920, J. E. Hoover, special assistant to the Attorney Gen- 
eral." There is a memorandum dated March 13, signed by the Com- 
missioner General of Immigration, recommending that the depart- 
ment issue its warrant for the deportation of Wirth. On that memo- 
xandum is the one word "cancel," signed by myself as Assistant 
Secretary. There is a memorandum of some one signing " C " — rthe 
Commissioner General, I suppose — added to that, reading "Alien 
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at large on bail." On slip of paper, pinned to above, " Law Diy. If 
release has not jEjone out it should not be delayed. March 23-20. C." 
That is everything that is put into that case. 

. The evidence of the case has not been put in ; and therefore, Mr. 
Chairman, I now ask the privilege, in defense of the department and 
in defense of myself under these charges as Assistant Secretary, 
to insert the evidence in the Wirth case, so that this committee may 
have some means of judging as to whether Wirth ought to have been 
deported or whether he ought to have been released on the evidence 
I had when I passed judgment on the case. There is nothing in the 
exhibit to show what I had before me except the assimiption that 
when the commissioner general makes a memorandum and signs it 
I must approve it, and, if I do not, I am guilty of something or 
other that is worthy of impeachment. Now, I am willing to say I 
can understand that there could be two judgments fairly, either one 
of them fair, in the Wirth case, considering the very narrow char- 
acter of this act of March, 1918. I could not charge a man that found 
that Wirth ought to be deported with violating his duty; neither 
could I say a man who foimd he ought not ta be deported, that he 
was not within the law under the circumstances. It is precisely 
the kind of cases that come before juries constantly, where juries dis- 
agree. Whether I am one of the 11 obstinate men or whether I am 
the one man who decides in the right, regarding what we are familiar 
with in regard to jury trials, I do not undertake to say. I do meai^ 
to say that that decision was honestly made on the evidence, and not 
on the matters extraneous to the evidence and which the committee 
that makes the report to you has withheld from you. I now offer it 
into the record. 

The Chairman. The evidence may be placed in the record. 

Mr. Post. I will furnish copies as quickly as I can have them made. 

The Chairman. Oh; you have not the evidence with you? 

Mr. Albert Johnson. Mr. Chairman, just a minute. If Mr. 
Assistant Secretary Post is going to volunteer evidence in the Wirth 
case and certain others — the Committee on Immigration has copies 
of the evidence in the Truss case. The Committee on Immigration 
wants the evidence in a large number of cases, which I will read, and 
it will save a good deal of labor on the part of the committee of the 
House endeavoring to copy those. 

Mr. Post. I object to these being offered now. 

The Chairman. That may be done at some other time. 

Mr. Post. Now, as to any other cases in which they want the evi- 
dence, they can have the evidence. They have been afforded full 
opportunity to get all that that they have asked us to see, all the files 
in the department, and have been given a room, and their sergeant at' 
arms has been there; but they have been told they must not take cases 
out of the building without tne authority of the Secretary of Labor. 

The Chairman. They have not been given authority to take them» 

out? .... :.. 

Mr. Post. They have not, except in individual cases. . . , t 

The Chairman. Now, it has been stated in that connection, since 

that matter is up, that the attorneys for the alien have invariably 

had access to those papers and have been able to take them out of 

the ofiice. 

180387—20 ^11 
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Mr. Post. He has not been able to take them out of the building, 
and the committee has been given full opportunity to use them in the 
building, but has been told, and told in writing, that whenever they 
want to take a file out of the building, if they will apply to the de- 
partment they will be given the courtesy. You may remember that it 
was published pretty broadcast here that that committee made a 
raid on the department (of course, I am not holding that committee 
responsible for this publication) , that they made a raid on the depart- 
ment and had taken files out, which, of course, they have no authority 
to do. But they have not been interfered with in the slightest. But 
instead of applving, as courtesy would have demanded, to the depart- 
ment for files, tney have taken out, they have gone to the commissioner 
general and taken files out without the authority of the department. 
The commissioner general had no more right than messenger boys 
have to let files g:o out. Nevertheless that committee would never 
have been denied in a single instance if they had applied to the de- 
partment, but they have got the files without applying to the depart- 
ment. I am making no complaint. 

The Chairman. They got them through the courtesy of the Com- 
missioner of Immigration? 

Mr. Post. The commissioner is the mere custodian; they are not 
his files, and he has no authority whatever to allow a file to go out 
of the building. And, Mr. Chairman, no one knows better than you 
do how it would be to allow them to go out to anybody, and they 
have not been allowed to go out to anybody except by the commis- 
sioner general, and he has allowed them to go without the knowl- 
edge of the department to the sergeant at arms of that committee. 

Mr. TiNCHER. I presented the Wirth case the day I made niy 
statement, and I said I had read the Wirth case in the testimony, 
and the decision I made was based on what I read and the ruling of 
the assistant secretary. 

Mr. Post. Are you a member of this committee ? 

Mr. TiNGHER. No ; I am a Member of Congress. 

Mr. Post. My complaint is that the Rules Committee which has 
this matter under investigation has not been furnished with the 
essential evidence. If the Rules Committee think, upon reading the 
evidence, I was wrong, why it is up to them to say so; I have no 
objection. But my point is that the withholding of evidence and 
putting in extraneous matter which has no legal value whatever was 
not only unfair to me but unfair to the committee which is charged 
with the responsibility for this investigation. Now, I put in the 
evidence and leave it to the committee; I am not going to discuss 
the Wirth case at all beyond saying, in my judgment, it is a case on 
which any jury might well have disagreed. 

U. S. Depabtment of Labob Immigbation Sebvice — Repobt of Heabing. 

Chicago file No. 2050/312. 

Accorded aUen Louis Worth under department warrant of arrest No. 
54859/525 dated January 8, 1920, at U. S. Immigration Office, on the 4th day of 
February, 1920, by W. W. Roat, Chicago, Illinois, U. S. immigrant ing5)ector. 
Minutes of liearing taken by Jas. O. Peyronnin, transcribed by Jas. O. Peyron- 
nin, said alien being able to speak and understand the English language satis- 
factorily, an interpreter was not employed, competent in the language, the 
language spoken and understood by the alien was employed (being first duly 
sworn, if not official interpreter of the U. S. Immigration Service). 
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Allen duly sworn: 

The examlDing inspector then made the following statement to the alien : 

" I show yoii, and ask you to read, a warrant issued by the Hon. Secretary 
(or Acting Secretaiy) of Labor of the United States for your arrest, to afford 
you an opportunity to show cause why you should not be deported from the 
United States for the reasons set forth in the warrant, and any other reasons 
which may appear as your hearing proceeds." 

The warrant was then offered to the alien for hJs (or her) inspection. 

Q. (by examining inspector). Have you read the warrant and do you fully 
understand the nature of this proceeding? 

Q. You are advised that you have the right to be represented by counsel at 
this hearing. Do you wish to be so represented? — ^A. Yes. 

Q. (if foregoing question is answered in the adirmative). Who is your attor- 
ney? 

A. Benj. Bacracli, 1320 West Minster Building, Chicago. 

Q. (to attorney). Do you represent this alien, and are you ready to proceed 
with this hearing at this time? 

A. Yes. 

Q. (if this alien does not wish to be represented by counsel). Do you waive 
all right to counsel, and are you ready to proceed with the hearing at this 
time? 

Q. Do you waive the reading of the warrant to the alien? — A. I do. 

By attorney. 

The alien was duly sworn and gave the following testimony : 

Q. What is your full, true, and correct name? — ^A. Louis Worth. 

Q. By what other names have you been Itnown? — ^A. None. 

Q. What is your complete address? — ^A. 6153 University Avenue. 

Q. What is your occupation? — ^A. I am a social worker. 

Q. Can you read and write? — ^A. Yes. 

fi. Are you married or single? — ^A. Single. 

Q. (If married) what is the name and address of your husband (or wife)? 

Q. Are you dependent upon your husband (or wife) for support? 

Q, Are they dependent upon you for support? 

Q. If you are deported what provision will be made for other member of 
family? 

Q. What baggage and valuables have you, and where are they? — A. I have 
clothing and other effects at the above-mentioned address. 

Q. When and where were you born (municipality, county, or province, coun- 
try)? — A. August 28, 1897, in Genuenden, District of CJoblenz, Germany. 

Q. Of what country are you a citizen at the moment of this hearing? — ^A, 
Grermany. 

Q. On what do you base your claim to such citizenship? — ^A. Birth. 

Q. Have you been naturalized as a citizen of the United States? If so, when 
and where? — ^A. No. 

Q. Where was your father bom? — ^A. Germany. 

Q. Has he been naturalized as a citizen of the United States? If so, when 
and where? 

Q. Where was your husband born? 

Q, Where was your husband's father born? 

Q. Has your father or mother ever been in the United States? — ^A. No. 

Q. Have either of them been naturalized as citizen of the United States? 
If so, when and where? 

Q. When did you last enter the United States and where? Give full details 
of time, place, and manner of entry. (Compare alien with verification >of 
landing. — ^A. In December, I think the 26th, 1911, entered port of New York, 
steamship PresiderU Orant^ Hamburg American Line. 

Q. If you entered from Canada, following arrival from country other than 
the United States, give time and place of landing in Canada ; name of steamer ; 
were you (or your father or your husband) naturalized as citizen of Canada, 
and if so give name of court, date, and place ; give name and address of place 
where you worked and lived in Canada, and name and addresses of people 
who can satisfy Canadian immigration officials that you resided in Canada 
from date of landing there to date of departure. (Get full information.) 

Did you ever live in the United States prior to your last entry? If so, when 
and where? — ^A. No, sir. 
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Q. Have you a passport? (Attach copy to record or quote in full in rec- 
ord.) — ^A. I was a minor when I entered the country; my uncle has all my 
papers. 

Q. Give names and addresses of relatives abroad to whom you wish to go 
if deported. — ^A. Father, Joseph Worth, same place of my birth. 

Description: Age, 22; height, 5 feet 51 inches; weight, 121; forehead, high; 
eyes, brown; mouth, regular; Chin, full and round; hair, light brown; com- 
plexion, fair ; face, full and round ; nose, long ; marks. 
By Inspector to alien : 

Q. What date were you arrested ?-tA. On the night of January 2, 1920. 

Q. Where were you arrested? — A. In my room 6153 University Avenue. 

Q. I will ask if you were examined by Special Agent Bocock at the Fed- 
eral Building on January 6, 1020? — ^A. I was examined by this gentleman (indi- 
cating Mr. Bocock). 

Inspector to the attorney for the alien : 

Q. I show you a transcript of the examination by Mr. Bocock of the alien on 
January 6, 1920, and ask if you waive identification of the same? — ^A. I waive 
identification. 

Inspector to the ali«i: 

Q. I will ask are you or have you ever been a m^nber of the Ommunist 
Party of America? — A. One time I thought I was, I do not know whether I am. 
or not. 

Q. When you were examined on the Oth of January, were you asked this ques- 
tion : " How long have you been a member of the Communist Party " and did 
you answer, "About two months?" — ^A. Yes; I answered that. 

Q. Were you asked this question, " To what branch do you belong?" and did 
you answer, " To the Central branch, 1221 Blue Island Avenue, which is Just in 
an embryonic or formative state, being formed for the students?" — A. I just 
rem^nber the first part, the first part I remember something similar to that. 

Q. Who was the secretary of that branch and did you answer, "My room- 
mate, Joseph Shaefer, was temporary secretary at one of the meetings of this 
branch?" — A. He acted as temporary secretary. 

Q. What date did you Join the Communist Party? — A. I do not remember any 
definite dates. 

Q. About what date? — ^A. I can not say that because it was not a question of 
joining but simply getting my consent of joining. 

Q. Did you sign an application and now the date?— A. No. 

Q. How many meetings did you attend of the Communist Party of Am^ica? — 
A. I think I was at two meetings, one or two. 

Q. What dates were you at these meetings? — ^A. I can not remember, approxi- 
mately one in September and one in October. 

Q. How much dues and initiation fees have you paid in the Communist Party 
of .America? — ^A. Around 50 cents. 

Q. Was It 50 cents initiation fees? — A. I do not rememb^ exactly what the 
fee was. 

Q. What dues did you pay?^— A. Something like 30 or 35 cents. 

Q. A month? — A. I think so. 

Q. Were you given a membership card? — ^A. Never had one because my room- 
mate was the secretary. 

Q. What was the name of the local branch to which you belonged? — ^A. I 
think it was called the central branch. 

Q. Where did they hold their meetings?— -A. At 1221 Blue Island Avenue. 
When I was there. 

By Inspector: 

I offer as Exhibits A, B, C, and introduce in evidence the Manifesto and Pro- 
gram of the Communist Party of America, Manifesto of the Communist Inter- 
national, and the call for a national convention for the purpose of organizing 
the Communist Party of America. 

I call attention to the counsel to the fact that these are photostat copies and 
ask whether he wpilves objection to the absence of the original to said photo- 
stat copies? 

By Attorney: 
• A. Yes. 

By Inspector to alien : 
Q. Have you ever read the Manifesto and Program and Constitution of the 
Communist Party of America? — ^A. Yes. 



Digitized by 



Google 



. JNVJiSXIOATION OF ADMINISTRATION OF LOUIS F, POST, 165 

Q. Have you evor read the Manifesto of the Communist International? — 
A. Yes, sir. 

Q. Did you evw read the call for a national convention for the purpose of 
organizing the Communist Party of America ? — ^A. I don't think I have. 

Q. It was in the Communist paper for the Idth of July, 1919? — ^A. That was 
before the party was organized ; I may have read it ; I am not certain. 

Q. Do you believe in the principles as outlined in the Manifesto and Pro- 
gram of the Communist Party of America, and Communist International? — 
A. I can not say I do believe in them. 

Q. Do you recall having read the manifesto of the Communist Interna- 
tional?— A. Yes, sir. 

Q. What is it in those manifestos that you do not believe in? — ^A. I have 
to read it pretty carefully to say the things that I do not believe in. I can 
then more easily tell what I do believe in. 

Q. All right; tell us what you believe in? — ^A. (By alien: On page 12, chapter 
two, last paragraph of the book Communist International, which I think I 
pointed out to Mr. Bocock when he examined me in the Federal Building — as 
follows : "In those countries in which the historical development has furnished 
tlie opportunity, the working class has utilized the r^gim^ of political democ- 
racy for its organization against Capitalism. In all countries where the con- 
ditions for a workers' revolution are not yet ripe, the same process will go on." 
- Q. Is that all you do not believe in? — ^A. I believe that. 

Q. Don't you believe in all of the stuff? — ^A. I can not say without going 
tlirough the book carefully. 

Q. Do you believe in this? From Communist International, page 16 — "The 
Communist Parties, far from conjuring up civil artificially, rather strive to 
shorten its duration as much as possible, in case it has become an iron ne- 
cessity — to minimize the number of Its victims, and above all to secure victory 
for the proletariat. This makes necessary the disarming of the bourgeoisie at 
the proper time, the arming of the laborers ,and the formation of a Communist 
Army as the protector of the rule of the proletariat, and the Inviolability of 
the social structure.'' "Such is the Red Army of Soviet Russia which arose to 
protect the achievements of the working class against every assault from 
within or without. The Soviet Army is inseparable from the Soviet State." — 
A. I do not believe that all means should be used to gain the victory of the 
v/orkers. I believe that all lawful means should be used to gain victory for 
the working classes. To maintain that victory by means of force or violence 
I would seriously object to that. 

Q. Of the manifesto and program of the Communist Party of America, do 
you believe in the principles as outlined In that manifesto? — A. No, sir. 

Q. How does it happen you belong to the Communist Party of America and 
do not believe in it? — ^A. I believe, as I told you, I was a stndent of social and 
political science, and I was writing: ray master thesis in the department of 
sociology and in some phases of the communist moveraent', and I felt, therefore, 
it was necessary to come in direct contact with the movement. I had carried a 
good deal of literature on the subject I was studying and I felt as a young man 
I was not doing anything wrong in belonging to such a movement. I thought 
it was a perfectly legitimate movement. I thought it was lawful. I had no 
idea it could be considered wrong to belong to the Communist Party of 
America. No one told me about that. 

Q. Schafer is secretary of the Communist Party? — A. He acted as temporary 
secretary at one of the meetings of the Communist Party ; of the local to which 
I was supposed to belong ; we talke<l the matter over, and after explaining to 
me certain phases about the thing I told him I was willing to join, and later 
on, after he had paid my dues, I asked him how much it was ; I do not remem- 
ber exactly the amount ; and I reimbursed him for the amount paid ; that was 
the situation. 

Q. Were you an active member of the branch? — A. I do not quite under- 
stand. 

Q. Did you participate in the meetings? — ^A. I have never been on that plat- 
form for the Communist Party or any local ; I have not written anything for 
the party, except attended those two or three meetings, whichever they were. 

Q. Did you express any of your opinions at your meetings of this branch? — 
A. I voicd some opposition to certain things in the manifesto and program; 
certain phrases which I pointed out to Mr. Bocock the day we had our conver- 
sation. 

Q. Do you belong to the Socialist Party? — ^A. No. 
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Q. Did you ever belong to It? — A. I belonged to a local of the Socialist 
Party. 

Q. What local?— A. Of the University of Chicago. 

Q. How long did you belong to this local? — A. About one and a half months; 
I can not remember exactly. 

Q. Do you believe in organized governments? — A. Yes, sir. 

Q. Do you believe in the Soviet Government of Russia? — A. No, sir. 

Q. In answer to that question in your previous examination by Mr. Bocock 
you stated, I believe in every country- having the form of Government it de- 
sires? — A. I stated each country should have the right to change any kind of 
Government they want. 

Q. As I recall from your examination you stated something for the better- 
ment for the working classes? — A. I do not believe in strikes. I believe Mr. 
Bocock at that time thought I did not believe In strikes, because as a general 
policy strikes would lead to a national chaos and starvation. 

Q. Do you believe in sabotage? — A. No, sir. 

Witness duly sworn. 

By inspector: 

Q. What is your name? — ^A. Branch Bocock. 

Q. Your official position?— A. Special agent, Bureau of Investigation, Depart- 
ment of Justice. 

Q. Do you recall the examination of Mr. Louis Worth on the 6th of January, 
1920? — A. About that time; I am not certain of the date. 

Q. Is this transcript part of the official records? — ^A. Yes, sir. 

Q. Of the Bureau of Investigation? — A. Yes, sir. 

To the attorney by inspector : 

Q. You may question the witness. 

Attorney for the alien to Mr. Bocock : 

Q. You have had quite a lengthy conversation with Mr. Worth? — ^A. Yes, sir. 

Q. Did you get the impression that he was truthful all the time in his talk 
to you? — ^A. Far as I saw, he was. 

Q. Do you know what his activities are, what he was engaged in at the time 
of his arrest? — ^A. Not to my own knowledge. 

Q. Do you know that he is concerned in the, for the betterment of the 
prisoners, etc. ; that he is connected in some capacity in the boys' court, etc. ? — 
A. I recall now that some statement was made that he was engaged in some 
welfare work, something of the kind ; I do not remember exactly. 

Q. Did he explain in full to you his connection with the Communist Party, 
the manner in which he joined it, if he did join It, at the time as he told it to 
the inspector? — ^A. Not to that length. I may state that our discussion was 
based principally on the aspects of sociology and economic features, the whys 
and wherefore for the movement of this kind, and more particularly certain 
statements in the manifesto of the Third International; we discussed those 
things. 

Q. At that time did he tell you he was not opposed to the Government of the 
United States?— A. I think he did. 

Q. Did he also at that time tell you that he did not favor the overthrow of 
the United States Government by force or violence in any way? — ^A. I was 
under the impression that he was not opposed. 

Q. In other words, from anything he said so far Is there anything to lead yon 
to believe or suppose what he said to you is not a fact?— rA. Why, you are 
asking me to participate in some judiciary findings. 

Q. I am not Mr. Bocock. — A. Let me understand you correctly. 

Q. I want to ask this question, Mr. Bocock : Suppose some person finds he Is 
In trouble and has had an opportunity to get wise as to the situation, and then 
he develops some sort of an Idea that will not queer him, I ask If there is any- 
thing explained to the inspector here to-day that is. not substantially embodied 
In your talk that day with Mr. Worth? — A. In substance. I*d like to qualify to 
this extent, to be fair, and that is my recollection is at the time Mr. Worth did 
not explain as extensively as he has now; that he went primarily into this 
party which he admitted to be a member of, solely for the purpose of informing 
himself for the proposed thesis which he was going to write. He did mention 
he was interested in the movement from a standpoint of sociology. 

Attorney to the alien : 
Q. Mr. Worth, as I understand your explanation to the inspector, you roomed 
with a university student, who was temporarily secretary of a branch of the 
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Ck)miiiunist Party. He talked to you several times about Joining the party ; is 
that correct? — ^A. That Is correct. 

Q. And then you finally told him you were willing to join? — A. Yes, sir. 

Q. At that time there were no card or application blanks submitted to you? — 
A. No. 

Q. And you never signed anything? — A. I think I gave him my name and 
address. 

Q. So you did not sign anything in the nature of an application for the Com- 
munist Party? — ^A. No. 

Q. But at that time you expressed a willingness to join you had not in mind 
of definitely connecting with the party, as joining the party? — ^A. I did not 
know exactly as to whether I would become a member. 

Q. When did you next hear anything of it? — A. He told me he paid my dues, 
referring to Shafer. 

Q. And thereupon you reimbursed him for his outlay? — A. I did. 

Q. And after that you attended two meetings? — A. I do not remember the 
number exactly — either one or two. 

Q. Did you read the manifesto of the Communist Party before you expressed 
your willingness to join or afterwards? — ^A. I think I read it before. 

Q. Did you understand that the Communist Party manifesto, as you read it, 
advocated the overthrow of the United States Government by force or vio- 
lence? — A. I understood it to mean, as ow)osed to the overthrow of the Gov- 
ernment of the United States by methods of force or violence. 

Q. You do not approve of force or violence? — A. I do not. 

Q. Did you graduate from the university? — ^A. Yes, sir. 

Q. When?— A. In June, 1919. 

Q. Did you get a degree? — ^A. Yes, sir. 

Q. Since leaving the university what have you been doing? — ^A. I ain still a 
member of the university. I have always been taking courses at the university. 
I was a seminar under Prof. Small in studies of Carl Marx. 

Q. You still take some work of the university? — ^A. Yes; I am working for a 
higher degree. 

Q. Besides that what are you doing? — ^A. As boys* welfare work of the 
bureau of personal service. 

Q. And what are your duties there? — ^A. My duties are to supervise boy 
delinquents, and to give boys necessary assistance in court and institutions and 
to assist the court, in the boys' court, to make investigations in the home condi- 
tions of boys, and so on. 

Q. How long have you been engaged In that sort of work? — A. Engaged with 
the bureau of personal service since June, 1919, but before this I was doing 
work of a similar nature. I worked with the American Red Cross between 
December, 1918, and J*une, 1919, taking care of cripple soldiers and sailors, and 
other work of disabled soldiers, and then I was working for the Chicago Daily 
News In the market-analysis department as field investigator. 

Q. To what did that work have relation to? — A. Relation to investigating 
into economic and social conditions, particularly to living conditions, to house 
budgets, to buying and selling household goods. 

By inspector to the alien : 

Q. I show you a charter of the Communist Party of America and ask you if 
this is the charter of the branch to which you belong? — ^A. I do not remember 
of ever having seen this before. It might be because it has central branch on it, 
but I do not remember of ever having seen it. 

Q. Do you know whether Mr. Shafer had that charter? — ^A. I have never 
seen it 

Q. You say this is the charter of the branch to which you belong? — ^A. I do 
not know; it may be the charter, but I don't know. I did not know a charter 
had been issued, because I think our branch was not completely organized. 

Q. Referring to the manifesto of the Communist Party, I will read from page 
15, paragraph B : 

•* Participation in parliamentary campaigns which in the general struggle of 
the proletariat is of secondary importance, is for the purpose of revolutionary 
propaganda only." 
' Paragraph C : 

" Parliamentary representatives of the Communist Party shall not introduce 
or support reform measures. Parliaments and political democracy shall be 
utilized to assist in organizing the working class against capitalism and the 
State. Parliamentary representatives shall consistently expose the oppressive 
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class character of the capitalist State, using the legislative forum to Interpret 
and emphasize the class struggle; they shall make clear how parliamentarism 
and parliamentary democracy deceive the workers; and they shall analyze 
capitalist legislative proposals and reform palliatives as evasions of the issue 
and as of no fundamental significance to the working class." 

I will ask you if you believe in the use of lawful means to remedy the condi- 
tions of the working class, and how do you propose to accomplish lawfully a 
remedy of such conditions through the Communist Party Avhen the Communist 
Party, as per paragraphs B and C. on page 15, expressly repudiates and dis- 
avows all intention of using the only lawful means available to accomplish its 
purpose, to wit, parliamentary action? — A. I am absolutely opposed to the two 
paragraphs B and C read, which does not believe in parliamentary action as a 
means of gaining the end of the working class. I believe that parliamentary 
action should be made use of to the full extent possible to better the conditiODS 
of the people. 

Q. I will ask you if you ever expressed any views of that kind in public, 
if so, when and where and under what conditions? — ^A. I have never been on 
the platform, but I have expressed myself that the people should make use of 
all lawful means at their disposal. Including, of course, parliamentary action— 
I have spoken of this to others at the meeting which I attended and outside of 
the meeting. 

Q. The day at the post office when question by Mr. Bocock did you express 
those views?— A. I think I did. 

Q. Do you recall having been examined by Special Agent O'Grady, of the 
Department of Justice, the night of your arrest? — A. I remember being exam- 
ined by the man who made the arrest. 

By Inspector: Statement of this examination by Special Agent O'Grady of- 
fered in evidence and marked Exhibit E. 

Inspector to the attorney for the alien : 
Q. Do you waive the identification of the exhibit? — ^A. I do. 

Inspector to the alien : 

Q. Did you tell Mr. O'Grady that you belonged to the Communist Party for 
two months? — A. I think I told him that I b^onged to it about one or two 
months. 

Q. You told him that you belonged to the Central Branch, which meets at 
1221 Blue Island Avenue?— A. Yes, sir. 

Q. Did he ask you if you had any card or membership credentials, and you 
«aid you don't know?— A. I think I said that, 

, Q. Were you given any documents of any kind in connection with the Com- 
munist Party to show that you had filed — to show that you had a membership 
card and paid in dues? — A. No; I don't think. 

Q. Were you given any receipts for dues paid? — ^A. My roommate paid the 
dues and I reimbursed him. 

Witness duly sworn. 

By Inspector: 

Q. What is your name? — A. Minnie F. Low. 

Q. What is your address?— A. Business, 1800 Selden Street; home address, 
4140 Drexel Boulevard. 

By Inspector to attorney for the alien : 

Q. You may question the witness. 
Attorney to witness : 

Q. What is your business? — A. I am superintendent of the Bureau of Per- 
sonal Service. ' , .. ^ . . ^ 

Q. That is a welfare organization? — A. Yes. It is a legal-aid departm^t or 
the Society of Jewish Charities. 

Q. In a general way what are its activities?— A. We take <»re of all work 
coming under it ; we defend and protect the interest of people in the various 
courts of the city ; we have workers in the criminal court, in the boys* court, 
in the court of domestic relations, in the juvenile court; we give aid to all that 
need it coming into those courts— there are certain boys turned over to the 
probation officer, but possibly 80 per cent come to our office 

Q. How long have you known Mr. Louis Worth?— A. Let me see; I came 
t)ack from my vacation the beginning of September ; I have known him since 
about that time. 
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Q. What work did he do in coimection with the Bureau of Personal Service? — 
A. He does work for the boys mainly — he has advanced three times since he 
has been with us, and he is now the senior in that department. 

Q. What is the character of the work which he does? — ^A. He does every- 
thing for the good of the boys — we give the right sort of advice to all boys 
who are brought into these various courts; we do all we can to advise the 
boys along the right track, so as to keep them out of the courtroom — when 
the Jewish boys are arrested we have a worker at the boys' court, and Mr. 
Worth was assigned to that work about the middle of December. 

Q. You have had occasion to observe him during the time of your acquaint- 
ance with him? — ^A. I have. 

Q. As far as you have observed him with reference to conforming with laws 
of the United States and the State of Illinois, what has been your ol^servation 
in regard to him? — ^A. We have had a boys' welfare for six years, and we 
never had a worker who was more obedient to law and order or more attentive 
to his duties. I think It was in the month of December that I found him, Mr. 
Worth, and two young gentlemen smoking in the dining (adjoining) room, and 
I told him it was not a good example for young boys, and said that I would 
prefer that you would not do it — that was all that was necessary ; none of them 
have smoked ever since, so far as I know. 

By Inspector: 

Q. Of your own knowledge, Mr. Worth is engaged during the day only with 
the Bureau of Personal Service? — A. Well, he works all day. 

Q. You do not know what he might have done after he left the work that 
he was engaged on at your place? — ^A. I have had no personal observation ; I 
have had him up at my home. 

Q. The man might have been engaged in some activities, and you would not 
have known of it ; is that a fact? — ^A. That could be. 

Inspector to alien : 

Q. I show you a suitcase and* ask you if this is your property? — ^A. Yes. 

Q. Are all papers and books in this case yours? — A. Yes; that which I looked 
through a minute ago; some of that correspondence belongs to Shafer. 

Q. I show, you this book, " The Soviets at Work," and ask you, Where did you 
purchase this book?^ — A. I purc^hased it at a meeting. 
, Q. Where? — ^A. At 1221 Blue Island Avenue. 

• Q. At a meeting of the Communist Party of America? — A. I do not think it 
was. 

Q. You recall what meeting it was? — ^A. I do not, sir. 

Q. I show you a bunch of applications for membership to the Communist 
Party of America, and ask if they are your property? — ^A. I do not know. 

Q. Did you ever have an application for membership In your possession? — ^A. I 
^do not think that I ever had. 

Q. Are you sure? — A. I am sure. 

Inspector to the attorney for the alien : 
Q. Are there any further questions you desire to ask or any further evidence 
or witnesses you wish to offer in this case?-^A. No. 

Inspector to Mr. Bocock, representing the Bureau of Investigation: 
Q7 Have you any further questions you wish to ask or any evidence or wit- 
nesses to offer in this case in behalf of the Bureau of Investigation? — A. No. 

Case concluded. 

Report made by Branch Bocock, Chicago, 111., January 6, 1920. 

Title of case and offense charged or nature of matter under investigation: 
TiOtris Wlrth, radical alien. 

Statement of operations, evidence collected, names and addresses of persons 
interviewed, places visited, etc.: At Chicago, 111., subject was examined by 
agent. No warrant on original list. Admits being German alien. Admits being 
member Communist Party two months. Central Branch, 1221 Blue Island. 
Subject is student at University of Chicago, having graduated last spring, and 
now pursuing course of study for M. A. degree. Very Intelligent and fully 
informed on Communist manifesto and program. Student of economics and 
sociology. Room mate of one Shaffir, said to be secretary of branch. Lot of 
written material seized among possessions at time of arrest. Disclaims be- 
lieving in force or violence and states parties who wrote manifesto of Cum* 
munist Party made a mistake in advocating such methods. 
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This fellow, after an extensive examination, all of which was not recorded, 
does not appear to be bad at heart, although potentially dangerous as a radical 
in proportion as his ability may be. 

Statement of exmination attached: 

STATEMENT OF TX)UJS WIRTH MADE TO MR. BOCOCK, SPECIAL AGENT, BUREAU OF 
INVESTIGATION, DEPARTMENT OF JUSICE, CHICAGO, ILL., JANUARY 6, 1920. 

Q. What is your name? — A. Louis Wirth. 

Q. Where do you live?— A. 6153 University. 

Q. What is your occupation? — A. Student at the Chicago University for the 
M. A. degree. 

Q. How old are you? — A. Twenty-two. 

Q. Where were you born? — A. Rhine Province, Germany. 

Q. When?— A. August 28, 1897. 

Q. When did you arrive In the United States?— A. Christmas Day, 1911. 

Q. On what ship and line? — A. President Grant, Hamburg-American Line. 

Q. At what port did you arrive? — A. New York. 

Q. From what port did you sail? — A. Hamburg. 

Q. Did you pass through the immigration authorities? — ^A. Yes. 

Q. Where did you go then? — A. Direct from New York to Omaha, Nebr., 
where I attended the South High School, and received a scholarship for the 
university, and then came to Chicago, and have been here since. 

Q. Have you any relatives in the United States? — A. Yes. Three uncles on 
my mother's side. Marx Isrlg, Colorado Springs, Colo., president of the Howard 
Manufacturing Co., at Atchison, Kans. ; E. V. Lorlg, Omaha, Nebr., 2210 North 
Street ; Victor Lorlg, Oberlln, Kans. 

Q. How long have you been a member of the Communist Party? — ^A. About 
two months. 

Q. To what branch do you belong? — A. To the Central Branch, 1221 Blue 
Island Avenue, which is just In an embryonic or formative state, being formed 
for the students. 

Q. Who was the secretary of that branch? — ^A. My roommate, Joseph Shaefir, 
was temporary secretary at one of the meetings of this branch. 

Q. Who were the oflftcers of this branch? — ^A. I don't know who they were. 
• Q. Did you register for the draft? — ^A. Yes; and was in class 5. 

Q. Did you conform to all enemy alien regulations during the war period ?-A. 
Yes. 

Q. Have you ever been arrested before? — ^A. No. 

Q. Did you enter the United States under the same name you now have?— 
A. Yes. 

Q. Have you your naturalization papers? — ^A. No. 

Q. Do you intend to remain in the United States? — ^A. I don't know. I had 
thought of continuing my studies in Europe. (N. B. — ^Uncertain and indefinite 
concerning this.) 

Q. Is there any reason for your being opposed to the Government of the 
United States? — ^A. No ; I am not opposed to it. 

Q. Are you opposed to any organized government? — ^A. No. 

Q. Are you in favor of the Soviet form of Government in Russia? — ^A. I be- 
lieve In every country having the form of government it desires. 

Q. Do you believe In the overthrow of any government by force? — ^A. I am 
opposed to force and believe In moral persuasion. 

Q. Do you believe in one big union? — A. The expediency of one big union 
depends on the circumstances, at all times conforming to the law. 

Q. Are you an I. W. W.?— A. No. 

Q. What papers or periodicals do you read? — ^A, Being a student of economics 
I read every available publication. 

Q. Were you ever connected with any revolutionary movement in any other 
country? — A. No. . . 

Q. To what clubs, organizations, etc., do you belong? — ^A. I did belong to the 
Cosmopolitan Club and was the editor of the Cosmopolitan periodical of that 
club. I belong to the Phi Beta Kappa Fraternity and the Communist Party, 
central branch. 

Q. Have you ever attended any radical meetings? — ^A. Yes; at various placea 

Q. Do you believe in the overthrow of any form of government by force? Or 
the so-called imperialistic or capitalistic government? If so, by what means 
would you suggest it be brought about? 
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N. B. — Subject states that he is opposed to force and revolution ; that he has 
used his influence by argumentation and othen^^lse to counsel conservatism in 
opposition to the manufacturing of a revolution, advocating only legal action. 
He does not believe Id the overthrow of the capitalists by force, but advocates 
the following means: (1) Education, (2) making use of lawful means at hand 
to better the conditions of the working class. 

N. B. — Among papers of subject seized at the time of his arrest appear various 
radical writings of the Communist Party. See exhibits. 

REPORT OF PRELIMINARY INVESTIGATION OF AGENT O'ORADT. 

1. Name, Louis Wirth. 

2. Address, 6153 University. 

3. Name of country In which bom, Germany. 

4. Age, 22 years. 

5. Where do you work (If not working now, where and by whom last em- 
ployed)? Bureau of personal service, Jewish Aid Society, boys' worker, 1800 
Selden Street. 

6. How long have you been a member of — 

(a) The Communist Party of America. Two months. 
(&) The Communist Labor Party. 

(c) Unions of Russian workers. 

(d) iDdustrlal Workers of the World. 

7. What branch and where do they meet? Central, 1221 Blue Island Avenue. 

8. Where Is your card or membership credentials? Don't know. 

9. Show me your naturalization papers. Not a citizen. 

10. Remarks: Subject attends University of Chicago and does legal work in 
boys' court. 

Witness: 

John P. Atchison, 

Detective Serffeant, Fifth Precinct, 

BRIEF on BEHALF OF LOUIS WORTH. 

To the honorable Secretary of Labor, 

Department of Immigration^ Washington, D, C 
Chicago File No. 2050/312. Warrant of arrest No. 54859/525. 

May It please the Secretary : To single out parts of the record, to emphasize 
certain statements appearing upon the transcript, to make an argument as to 
some single phases concerning the question as to whether Louis Worth should 
be deported, would surely have the undeslred effect of doing Louis Worth a 
grievous injustice. In order that Louis Worth be justly dealt with it is neces- 
sary that every word of the transcript in this case be read by the official who 
passes upon the question as to whether Louis Worth shall be deported or not. 
All that can be done in this brief is to point out to that official that Louis 
Worth is a brilliant, young student of the highest Ideals, who has permitted his 
youthful enthusiasm along the line of his chosen work, sociology, to crowd him 
Into a position where one can not definitely say now whether Louis Worth 
joined the Communist Party of America. 

A graduate of the University of Chicago, still engaged In his studies in addi- 
tion to his work In the boys' court and connected with the Bureau of Personal 
Service, Louis Worth, the record shows, roomed with one Schafir, a member 
of the Communist Party, who was active In organizing a branch at the University 
of Chicago. Persuaded by Schafir, Worth gave a tentative consent to joining 
the branch, and was later told by Schafir that Schafir had paid iniation fees 
and dues for him, whereupon he reimbursed Schafir for the small financial out- 
lay. He signed no application himself and received no membership card. He 
attended one or two meetings and was openly in disagreement with Important 
principles expressed in the manifesto, as will appear from the record. 

It is respectfully suggested that the reading of the record in this case will 
disclose that Louis Worth can become a valuable dtlzen of the United States ; 
that he Is not dangerous to the United States; and that he should not be 
deported. 

Respectfully submitted. 

Benjamin C. Bachrad, 

Attorney for alien. 
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BUBBAU OF PeBSONAL SERVICE, 

Administbatioi? Building, 

Ckicoffo, January 20, 1920, 
Hon. Habby R. Landis, 

United States Department of Imanigration^ 

Chicago, JIL 
Deab Mb. Landis: The Bureau of Personal Service respectfully submits the 
attached letter in regard to Louis Wirth, one of its social workers, vfith the 
request that all such matter be attached to Mr. Wirth's record in your depart- 
ment and that the duplicate copies be forwarded to the Department of Labor at 
Washington. 
With sentiments of appreciation, we are 
Very truly, yours, 

BuBEAu OF Personal Sebtics, 
Minnie F. Low, Superintendent, 

Chicago, January 20, 1920, 
Re Louis Wirth. 

Louis Wirth is at the present time employed by the Bureau of Personal Service, 
one of the afflliated l)odieB of the Associated Jewish Charities of Chicago. Tlie 
objects of the organization are to provide legal advice and counsel for deserving 
poor persons of the Jewish faith, to represent them in the courts, to similarly aid 
the mentally afflicted, and to protect, supervise, and befriend neglected, de- 
linquent, and defective children. 

Mr. Wirth was engaged by the bureau on June 15, 1919, in the boys' depart- 
ment, his major work being with adolescent boys. His keen Insight and sym- 
pathetic understanding of the peculiar problems coming to his notice, his un- 
usual ability and conscientious devotion to duty won for him, in the short period 
of six months, several promotions, until he is now the senior In the department 
in question. 

Mr. Wirth entered the service of the bureau at a salary of $75 per month 
and has since then been given three advances, his salary at the present time 
being $125 per month. Mention is made of this fact, because it is rather unusual 
for charitable organizations to advance workers so rapidly. The intelligent 
meritorious work done by Mr. Wirth, his excellent conduct; as well as his 
honesty, integrity, and obedience to the rules and regulations of the organiza- 
tions, have made his services- invaluable. 

We can conscientiously say that if deprived of Mr. Wirth's services, the loss 
to our organization will be irreparable. Few young men with his mental 
equipment and love for social betterment are willing to work for the compara- 
tively low compensation he receives, in view of the fact that many alluring 
opportunities for money making and advancement are offered in the commercial 
world. 

Because of the high regard in which Mr. Wirth is held by his teachers, em- 
ployers, and friends, we sincerely hope that he will be permitted to remain in 
this country, become an American in good faith, and to continue the humanitarian 
work for which he is so eminently fitted. 

Bureau of Personal Service, 
Minnie F. Low, Superintendent, 

1800 Selden Street. 

DATA REGARDING LOUIS WIRTH. 

Louis Wirth, son of Joseph and Rosalie Wirth, bom on August 28, 1897, at 
Gemuenden Hunsrueck, Bezirk Coblenz, Germany. Parents are living in 
(Jermany. 

Came to the United States in December, 1911. After a short stay in New 
York went to live with uncle, E. V. Lorig, in Omaha, Nebr. 

Attended South High School of Omaha for four years and in the autumn of 
1916 entered the University of Chicago. Received the degree of Ph. B. from the 
U. of C. in June, 1919, having majored in the social sciences. 

While going to school earned livelihood by teaching two high-school classes 
at the Chicago Hebrew Institute for about one and one-half years. Later 
worked for the Chicago Daily News in the market analysis department as field 
investigator for a period of nine months. 

From December, 1918, until June, 1919 (time of graduation from university), 
worked in the after-care department of the American Red Cross. 
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Began working for the Bureau of Personal Service on June 15, 1919, as boys* 
worker. 

Present residence: 6153 University Avenue. 

Relatives in the United States : Sister, Flora Wirth, 2210 North Street, Omaha, 
Nebr., teadier in public schools ; uncle, Marx Lorig, 1323 Tejon Street, Colorado 
Springs, Colo., care of Howard Manufacturing Co., Atchison, Kans. ; uncle, E. V. 
Lorig, 2418 North Street, Omaha, Nebr., merchant ; uncle, Victor Lorig, Oberlin, 
Kans., district superintendent New York Life. 

The University of Chicago. 
To whom it may concern: 

This is to certify that I have known Mr. Louis Wirth for about five years 
while he was a student at this institution. He was a pupil in at least one of 
my courses and did his work very diligently and successfully. I think I can 
say quite forcibly that he was in the first rank of students, as far as I have 
personally had dealings with him, during my connections with the d^artment 
of history. 

In extra class-room association — and I have met him about the campus quite 
often and spoken with him about his work and alms — I have found him keenly 
interested and alive to all historical, political, and social developments. In his 
thinking and attitude I have found him a convinced liberal of great earnestness, 
who as a matter of conviction was trying his best to understand the tendencies 
and developments of the present, both in connection with his class-room studies 
and in practical affairs. As such, also, I think he represents the best type 
among our student body. 

About his personal affairs otherwise I am only slightly informed. I think, 
however, that for the large part of the expenses of his college training he earned 
the money by working in various capacities. 

I have always found him a gentleman and know nothing in any way which 
would speak against his character as one of the greatest integrity. This I feel 
is especially creditable, because he has for quite a number of years now been 
separated from his family, and to live new came to us and this country while 
still a mere lad. With reference to the developments in his former home coun- 
try, Germany, I have spoken with him frequently, and found him to be on 
this question also quite convicted to the liberal democratic wing of opinion, 
as far as one coming away in youth can be said to have formed fixed attitudes 
on public questions. 

Taking it all in all, I consider him a liberal thinking, keenly alive, well in- 
formed, and sound character. 

Carl F. Huth, Jr. 

DsPAirrMENT OF HiSTcmY, January 15, 19U0, 

The Univeesitt of Chicago, 

January 17, 1920, • 
To the Commissioner of Immigration, 

Wa^liiaigton, D. C, [L 

Dear Sir : I am writing this letter at the request of friends of Louis ,Wiii&) 
an alien who, I understand, has been arrested because of his connection.. ^S' 
a radical political organization in this city. , * 

I have known Louis Wirth as a student. He was a good student and, as ffti* 
as I was able to judge, a fine boy. I know nothing of his political oplni(ms. 
However, I know the typa With young men of this sort radicalism is normal 
from the ages of 16 to 30. It is a sort of intellectual growing pain. If he were 
30 years of age and showed symptoms of general mental instability the case 
would be a quite different one. 

I make this statement because I have been toW that you intend to deal with 
these cifiises on their individual merits. In that case this letter may be of service 
to you. i am. 

Very truly, 

Robert E. Park, 
Department of Sociology, 

Chicago, January 14, 1920. 
To wh/>m it may concern: 

I desire to make a statement about Mr. Louis Wirth, who was a student In 
my classes in European history at various times in the years 1917 to 1919, inclu- 
sive. Mr. Wirth has considerable native gifts which enabled him to bear upon 
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the subject matter treated in class, a high degree of information, and a pene- 
trating analysis. He has always among the best students who contributed in 
the liveliest way to the discussions. In addition to the qualities of his mind, I 
had reason to respect his regularity, his self-discipline, and his tolerance of 
the, opinions of others. I never discovered the least trace of addiction to the 
methods of violence. I found him distinctly likable as well as reliable and I 
am glad to be counted among his friends. 

Fbbdinand Schbviix, 
Professor of Modem European History, the University of Chicago. 



Then the next case to which I wish to call attention is the Ehidinsky 
case. 

Mr. TiNCHER. Now, Mr. Chairman, I do not want to— — 

Mr. Post. Mr. Chairman, I object to having men come into this 
committee and interrupting this proceeding until I am through, and 
asking questions. 

The Chairman. Members of Congress have access to this com- 
mittee. 

Mr. Post. Very well. 

The Chairman. This committee is one of the instruments through 
which the House does its business. 

Mr. Post. As long as I am given the necessary time, I shall make 
no objection. 

Mr. TiNCHER. I want to suggest here, if the gentleman has any 
part of the testimony in the Wirth case on which he says any one 
can be justified in discharging Wirth, I would like to have him call 
this committee's attention to that part of the testimony. I do not 
know what testimony he is going to put in the record here. 

Mr. Post. I am going to put the whole of the testimony in. 

Mr. TiNCHER. If there is anything in view of Wirth's own state- 
ment that would justify a cancellation, without nullifying the law, I 
think it would be well to call this committee's attention to that part 
of the testimony. 

Mr. Post. If the committee wishes me to take the time to read all 
that evidence, I will read it. I did not suppose it would be necessary 
to read all of the evidence. 

The Chairman. The evidence is already in. 

Mr. Post. Well, yes; you have admitted it, and I will put a copy 
of it in. 

Mr. Albert Johnson. I would like to make a request. Here is a 
record presented where it is claimed some extraneous matter was 
added in the rooms of the Committee on Immigration — or copies— 
in the Truss case. I am unable to remember at tnis moment whether 
the Truss case was among what was reported to be the files taken out 
by our committee, on written request. I would like to know if the 
files are double-headed down there ; if there are double sets. Then, 
again, I want to say, if we are going to put files in the record, I have 
a list here of 60 cases that will need inquiry and in which this com- 
mittee or the Committee on Immigration will ask for the full testi- 
mony and all the files. 

The Chairman. That will be taken up at the proper time. 

Mr. Pou. Suppose we let Mr. Post go on and make his statement 
now, without interruption, unless it becomes absolutely necessary. 

The Chairman. Yes. 
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Mr. Post. I call attention to the fact, so that it may not escape, in 
view of Congressman Johnson's remark, that Mr. Stump's letter call- 
ing attention to that particular special agent's statement is dated April 
13, which was after the Truss case was decided, and the statement may 
or may not have been in the file at the time. I can not remember- 
that. But the statement he incloses is an unsworn statement and 
would have been of no evidentiary value, if it were there. 

With the Wirth case, I shall ask the committee also to admit the 
letters that accompanied that case, which describe the arrest. I am 
not insisting upon that, but I think they ought to go in. Neverthe- 
less, if the eonmiittee thinks those letters, not being sworn to, and 
being put before the commissioner at Cnicago by friends of Mr. 
Wirth, ought not to go in, I concede they are not evidence. But they 
are just as good evidence as any of the mass of matter the Immigra- 
tion Conmiittee has put in here instead of putting in the evidence, 
to which they had access as well as to the documents, the extraneous 
documents and nonlawful documents that they did put in. 

Now, the Dudinsky case. That has been commented upon quite 
extensively. It is on page 26 of this printed record that the Com- 
mittee on Immigration has put in. It has a rather extended intro- 
duction by the Sergeant-at-Arms. It then has, under date of March 
20, a memorandum signed by the Commissioner General to the As- 
sistant Secretary; it has the Assistant Secretary's memorandum in 
reply to that; it has another memorandum signed by the Commis- 
sioner General, dated March 23; it has a letter dated March 27, 
signed by J. E. Hoover, special assistant to the Attorney General; 
it has a letter from Charles Recht^ the attorney for the defendant ; it 
has another memorandum signed by the Commissioner General, 
dated March 30, 1920 

The Chairman. Do these memorandums or letters review the 
testimony? 

Mr. Post. They purport, some of them, to review the testimony. 
I am calling attention to them to show how very elaborate the Im- 
migration Committee's report was up to the point of introducing 
the evidence, which was the only basis for the action of the Sec- 
retary, and that they have omitted in this case as in several others. 
I ask to insert it at this point. 

HEARING IN THE CASE OF JOHN DUDINSKY (OR IVAN DUDINSKY). 

Present on behalf of the Government: Inspector V. G. Macintosh, Secretary 
N. S. Carlin, Interpreter Vincent Daukszys. 

Alien delivered at Ellis Island January 3, 1920, by Department of Justice 
agents. 

Hearing at Ellis Island, New t^ork, N. Y., January 23, 1920, on department 
warrant of arrest 54910/346, dated December 29, 1919. 

The alien was present in person. 

Alien, sworn by Inspector Macintosh through Interpreter Daukszys, states: 
" I refuse to be sworn because I will not answer anything until I see my law- 
yer." 

Q. What is your correct name? — ^A. John Dudinsky. 

Q. Have you ever gone under any other name? — A. I will not answer until 
I see my lawyer. 

Q. How old are you? — A. 31. 

Q. Are you married? — ^A. Single. 

Q, What has been your last address? — A. 403 South Seventh Street, Newark, 
N. X 
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Q. With whom did you live there? — ^A. I had a room with a private family. 

Q. Where were you born? — ^A. Hresk, Gubernia Minsk, Russia. 

Q. Of what country are you at the present time a citizen or subject?— A- 
Russia. 

Q. What race are you? — A. I refuse to answer. 

Q. Did you ever apply for first United States citizenship papers? — ^A. I refuse 
to answer. 

Q. State the name and last address of your nearest relative in Russia.— A. I 
refuse to answer. 

Q. When did you come to the United States the last time? — ^A. I refuse to 
answer. 

Q. Are you a member of the Communist Pary of America? — ^A. I refuse to 
answer without my lawyer. 

Q. Do you deny that you are a member of the Communist Party of America?— 
A. I will not answer until I see my lawyer. 

Q. Do you refuse to answer any and all questions that may be asked you 
here? — A. Yes; I will not answer any questions until I see my lawyer. 

Q. The Government records in your case show that you are recording secre- 
tary of the first Russian branch of the Communist Party in Newark, N. J. ; that 
you were a delegate to the convention at Chicago where the Communist Party 
was formed ; also that you were a delegate to several other conventions. Do 
you deny this? — A. I will not answer without my lawyer. 

Q. The Government records also show that you were a delegate to the Detroit 
convention of the Communist Party within the past few weeks — do you deny 
this? — A. I will not answer without my lawyer. 

Q. When you were examined by oflicials of the Department of Justice in 
Newark, N. J., on January 3, 1920, did you tell them that you were a delegate 
from New Jersey of the Communist Party that went to Chicago ; also that you 
represented that party at the Detroit convention? — ^A. I will not answer without 
my lawyer. 

(Copy of Department of Justice report, marked " Exhibit A," is made part 
of the record in this case.) 

Q. Did you not tell them that you had read the constitution and manifesto 
adopted in Moscow by the Third International and believed in it? — ^A. I will not 
answer without my lawyer. 

Q. I show you letter dated January 24, 1919, signed with your name as secre- 
tary of the first Russian branch of the Communist Party, Newark, N. J., and 
stamped with the Communist Party stamp. Do you deny that you wrote this 
letter or had anything to do with the writing of same? — ^A. I refuBe to aaswer 
without my lawyer. 

(Letter above referred to, marked " Exhibit B," is made part of the record hi 
this case.) 

Q. I introduce as evidence in your case, copy of which, marked " Exhibit C," is 
made part of the record in this case, affidavit of Frank R. Stone, special agent 
of the Department of Justice, which states that you are a member of the (>)m- 
munist Party of America. Do you deny that this is true? — ^A. I refuse to answer 
until I see my lawyer. 

COMMUNIST PABTY. 

I introduce as evidence in your case and make same part of the recora, 
marked "Exhibit 1," a copy of Volume 1, No. 1, of the Communist, official 
paper of the Communist Party of America, issued at Chicago, 111., Saturday, 
July 19, 1919, entitled, " Call for a national- convention for the purpose of 
organizing the Communist Party of America." I read from Exhibit 1, page 1, 
as follows: 

. " In this, the most momentous period of the world's history, capitalism is 

tottering to its ruin. The proletariat is straining at the chains which bind it 

A revolutionary spirit is spreading throughout the world. The workers are 

rising to answer the clarion call of the third international. 

. "No other course is possible; therefore we, the minority delegates at the 

left-wing conference, call a convention to meet in the city of Chicago on 

September 1, 1919, for the purpose of organizing a Communist Party in America. 

" This party will be founded upon the following principles : 

" 1. The present is the period af the dissolution and collapse of the whole 

capitalist world system, which will mean the complete collapse of world cul- 
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tnre, if capitalism with its unsolyable contradictions is not replaced by 
communism. 

** 2. The problem of the proletariat consists in organizing and training itself 
for the conquest of the powers of state. This conquest of power means the 
replacement of the State machinery of the bourgeoise with a new proletarian 
machinery of government 

"3. This new proletarian state must embody the dictatorship of the prole- 
tariat, both Industrial and agricultural, this dictatorship constituting th^ 
instrument for the taking over of property used for exploiting the workers, 
and for the reorganization of society on a conununist basis. 

"5. The present world situation demands the closest relation between the 
revolutionary proletariat of all countries." 

I read from page 2, " Exhibit 1," as follows : 

" PBOOBAM OF THE GALL. 

"We favor international alliance of the socialist movement of the United 
States only with the communist groups of other countries, such as the 
Bolshevik! of Russia, Spartacans of Germany, etc., according to the program 
of communism as above outlined. 

**2. We are opposed to association with other groups not committed to the 
revolutionary dass struggle, such as labor parties, nonpartisan leagues, people'd 
councils, municipal ownership leagues, and the like. 

" 3. We maintain that the class struggle is essentially a political struggle — 
that is, a struggle by the proletariat to conquer the capitalist state, whether its 
form be monarchistic or democratic republican, and to destroy and replace it by 
a governmental structure adapted to the Socialist transformation." 

I introduce as evidence in your case and make same part of the record, 
marked " Exhibit 2," application for membership CJommunist Party of America. 
I read from Exhibit 2, as follows : 

"The undersigned, after having read the constitution and program of the 
Communist Party, declares his adherence to the principles and tactics of the 
party and the Communist International, agrees to submit to tbe discipline of 
the party as stated In its constitution, and pledges himself to engage actively 
in its work." 

I introduce as evidence in your case and mak^ part of the record, marked 
t* Exhibit 3,^* membership card Communist Party of America, on the iiont page 
of which appears " Communist Party of America affiliated with t^e Conununist 
International." 

I introduce as evidence in your case and make same part of the record, marked 
^* Exhibit 4," pamphlet No. 1, manifesto and program, constitution and report 
to the Communist International, issued by the Communist Party of America* I 
read from page 6 of Exhibit 4 as follows : 

** There is a common policy that characterizes moderate Socialism ; that Is, itQ 
conception of the State. Out of the conception that the bourgeois parliamentary 
state is the basis for the introduction of socialism developed a directly counter-: 
revolutionary policy. Communism rejects this conception of the State. It rejects 
the idea of class reconciliation and the parliamentary conquest of capitalism. 
The Communist Party alone is capable of mobilizing the proletariat for the 
revolutionary mass struggle to conquer the power of the State. The Communist 
PHrty realizes that it is necessary to develop separate organs of working class 
political power by means of which to crush the r^istance of capitalism and es- 
tablish the Communist commonwealth." 

I read from page S of Exhibit 4, as follows : 

•* Strikes are developing, verging on revolutionary action, and in which tb.^ 
SQggjgstion of proletarian dictatorship is apparent The striker workers try 
to usurp functions of industry and Government, as in the Seattle and Winnipe|$ 
general strikes." 

I read from page 9 of Exhibit 4, as follows : 

"The proletarian class struggle is essentially a political struggle. It is ^ 
political struggle in the sense that its objective Is political — overthrow of th^ 
PDlitical organizations upon which capitalist exploitation depends, and the 
introduction' of a proletarian State power. Th^ objective is the conquest by thd 
proletariat of the power of the State. 

"CommUni&m does not propose to 'capture' the bourgeois parliamentary 
State, but to conquer and destroy it" 

180887—20 ^12 
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I read from page 10 of Exhibit 4, as follows : 

" The conquest of the power of the State is accomplished by the mass power 
of the proletariat. 

" The mobilizing of this control against capitalism means the initial form of 
the revolutionary mass action that will conquer the power of the State." 

I read from page 12 of Exhibit 4, as follows: 

** The proletarian revolution comes at the moment of crisis in capitalism, of 
a collapse of the old order. Under the impulse of the crisis, the proletariat acts 
for the conquest of power, by means of mass action. Mass action concentrates 
and mobilizes the forces of the proletariat, organized and unorganized ; It acts 
equally against the bourgeois State and the conservative organizations of the 
working class. Strikes of protest develop into general political strikes, and 
then into revolutionary mass action for the conquest of the power of the State. 
Mass action becomes political in purpose while extra-parliamentary in form; 
it is equally a process of revolution and the revolution itself in operation." 

I read from page 14 of Exhibit 4, as follows : 

"The Communist Party is the conscious expression of the class struggle of 
the workers against capitalism. Its aim is to direct this struggle to the 
conquest of political power, the overthrow of capitalism, and the destruction 
of the bourgeois State. 

" The Communist Party prepares itself for the revolution in the measure that 
it develops a program of immediate action, expressing the mass struggles of the 
proletariat. These struggles must be inspired with revolutionary spirit and 
purposes. 

" The Communist Party is fundamentally a party of action. It brings to the 
workers a consciousness of their oppression, of the impossibility of improving 
their conditions under capitalism. The Communist Party directs the workers* 
struggle against capitalism, developing fuller forms and purposes in this struggle, 
culminating in the mass action of the revolution." 

I read from page 15 of Exhibit 4, as follows : 

*'The Communist Party maintains that the class struggle is essentially a 
political struggle — that is, a struggle to conquer the power of the State." 

I read from page 16 of EJxhiblt 4, as follows : 

"(6)* Shop committees shall be organized wherever possible for the purpose 
of Communist agitation in a particular- shop or industry by the workers em- 
ployed there. These committees shall be united with each other and with the 
Communist Party, so that the party shall have actual contact with the workers 
and mobilize them for action against capitalism." 

I read from page 18 of Exhibit 4, as follows : 

"In close connection with the unskilled workers is the problem of the 
negro worker. The negro problem is a political and economic problem. The 
racial oppression of the negro is simply the expression of his economic bondage 
and oppression, each Intensifying the other. This complicates the negro prob- 
lem but does not alter its proletarian character. The Communist Party will 
carry on agitation among the negro workers to unite them with all class- 
conscious workers." 

I read from pages 18 and 19 of Exhibit 4, as follows : 

** THE PABTY CONSTITTTTION. 

" Section 1. Name and purpose. — The name of this organization shall be 
the Communist Party of America. Its purpose shall be the education and 
organization of the working class, for the establishment of the dictatorship 
of the . proletariat, the abolition of the capitalist system, and the establish- 
ment of the Communist society. 

" Section 1. Emhlem. — ^The emblem of the party shall be a button with the 
figure of the earth in the center in white with gold lines and a red flag across 
the face bearing the inscription, *A11 power to the workers * ; around the figure 
of the earth a red margin shall appear, with the words *The ConDununlst 
Party of America,* and 'The Communist Internationale* on this margin In 
white letters." 

I read from page 26 of Exhibit 4, from the report of Louis 0. Praina, 
international secretary of the Communist Party of America, to the executive 
committee of the International, as follows: 

"As the International secretary, I make application for admission of the 
CoDMnunity Party of America fo the bureau of the communist international 
as a major party." 
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I introduce as evidence in your case and make same part of the record, 
marked " Exhibit 5," the manifesto of the first congress of the communist in- 
ternational, hew at Moscow, March 2-6, 1919, issued March 10 and signed 
Charles Rakovsky, N. Lenin, G. Zinoview, Leon Trotski, Fritz Flatten. Text 
received direct from Moscow. I read from pages 2 and 3 of Exhibit 5, as 
follows : 

" The Communist Parties, far from conjuring up civil war artificially, rather 
strive to shorten its duration as much as possible, in case it has become an iron 
necessity, to minimize the number of its victims, and, above all, to secure vic- 
tory for the preletariat. This makes necessary the disarming of the bour- 
geoisie at the t)roper time, the arming of the laborer, and the formation of a 
communist army as the protector of the rule of the proletariat and the in- 
violability of the social structure. Such is the Red Army of Soviet Russia, 
which arose to protect the achievements of the working class against every 
assault from within or without. The soviet army is inseparate from the soviet 
State. 

" Humanity, whose whole culture now lies in ruins, faces danger of com- 
plete destruction. There is only one power which can save it — the power of 
the preletariat. The old capitalist * order ' can exist no longer. The ultimate 
result of the capitalistic mode of production is chaos — ^a chaos to be overcome 
only by the great producing class, the proletariat. It is the proletariat which 
must establish real order, the order of communism. It must end the domina- 
tion of capital, make war impossible, wipe out State boundaries, transform 
the whole world into one cooperative commonwealth, and bring about real 
human brotherhood and freedom. 

"World capitalism prepares itself for the final battle. Under cover of the 
* League of Nations ' and a deluge of pacifist phrasemongering, a desperate 
effort is. being made to pull together the tumbling capitalist system and to 
direct Its forces against the constantly growing proletarian revolt. This 
monstrous new conspiracy of the capitalist class must be met by the proletariat 
by seizure of the political power of the State, turning this power against its 
class enemies, and using it as a lever to set in motion the economic revolution. 
The finai victory of the preletariat of the world means the beginning of the 
real history of free mankind. 

" Seizure of x>olltlcal power by the proletariat means destruction of the 
political power of the bourgeoisie. The organized power of the bourgeoisie is in 
the civil state, with its capitalistic army under control of bourgeois-junker 
officers, Its police and gendarmes, jailers and judges. Its priests. Government 
officials, etc. Conquest of the political power means not merely a change in the 
personnel of ministries but annihilation of the enemy's apparatus of govern- 
ment ; disarmament of the bourgeoisie, of the counter-revolutionary officers, of 
the white guard, arming of the proletariat, the revolutionary soldiers, the red 
guard of workingmen : displacement of all bourgeois judges and organization of 
proletarian courts; elimination of control by reactionary Government officials 
and substitution of new organs of management of the proletariat. Victory of 
the proletariat consists in shattering the enemy's organization and organizing 
the proletarian power; in the destruction of the bourgeois and upbuilding of 
the proletarian state apparatus. Not until the proletariat has achieved this 
victory and broken the resistance of the bourgeoisie can the former enemies of 
the new order be made useful, by bringing them under control of the communist 
system and gradually bringing them into accord with its work. 

"The proletarian state, like every state, is an organ of suppression, but it 
arrays itself against the enemies of the working class. It aims to break the 
opposition of the despoilers of labor, who are using every means In a desperate 
effort to stifle the revolution in blood, and to make impossible further opposi- 
tion. The dictatorship of the proletariat, which gives it the favored position in 
the community, is only a provisional institution. As the opposition of the 
bourgeoisie is broken, as it is expropriated and gradually absorbed into the 
working groups, the proletarian dictatorship disappears, until finally the state 
dies and there are no more class distinctions." 

I read from page four of Exhibit 5, as follows : 

"The proletarian dictatorship, with their cooperation, will retrieve the 
separation of physical and mental work which capitalism has developed and 
thus will science and labor be unified. Besides expropriating the factories, 
mines, estates, etc., the proletariat must also abolish the exploitation of th^ 
people by capitalistic landlords, transfer the large mansions to the local workers* 
councils, and move the working people into the bourgeois dwellings. 
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*' The revolutionary era compels the proletariat to make use of the means of 
battle which will concentrate its entire energies, namely, mass action, with its 
logical result, direct conflict with the governmental machinery' in open combat 
All other methods, such as revolutionary use of bourgeois parliamentarism, will 
be of only secondary significance." 

II introduce as evidence in your case and make same part of the record, 
marked " Exhibit 6," a copy of the proclamation of the CJommunist Party of 
America entitled " The Capitalists Challenge You, WorMngmen." 

I read from page 2 of Exhibit 6, as follows : 

"The National Government, the capitalist State, has stepped in. The Steel 
Trust was in danger of being beaten. It might have to submit before the power 
of the workers. To save itself it brought into the field the Instrument forged 
by the capitalists to uphold their system of exploitation and oppression — the 
State — which in spite of all its democratic pretensions is but the physical 
expression of the dictatorship of the capitalist class. 

" Gather in great mass meetings. Bring to the attention of the unenlightened 
workers the meaning of martial law at Gary. Show them that it is not enough 
to strike against low wages and bad working conditions but that the strike 
must be directed against capitalism. 

" The workers must capture the power of the State, they must wrest from the 
capitalists the means through which the capitalists' rule is maintained.'* 

I introduce as evidence in your case and make same part of the record, 
marked "Exhibit 7," copy of the proclamation by the Communist Party of 
America, entitled " The State — Strike Breaker." 

I read from page 1 of Exhibit 7, as follows : 

" Workers, you have been told that the Government of the TJnited States is a 
Government *of the people, by the people, and for the people.* The com* 
munists have told you that it is a Government * of the capitalists, by the cai^-^ 
tallsts, and for the capitalists.' 

"They made their demands upon the coal-mine owners. These capitalists 
standing alone had no power to resist the demands of the workers. The workers 
could close the mines and prevent the capitalists from making profits. If th^y 
were sufficiently conscious of the way to free themselves from exploitation, 
they could even take over the mines and operate them, without paying profits to 
the capitalists." 

I read from page 2 of Exhibit 7, as follows : 

"The State does not coerce the capitalists; it does not tell the capitalists 
they must yield to the demands of the miners in order to prevent the stoppage 
of the mining of coal. The State never coerces the capitalists; its legal ma- 
chinery is never directed against the capitalist (except occasionally against 
minor groups of individuals in the interest of the whole capitalist class). Its 
army is never used to destroy the lives of the capitalists. The State coerces the 
workers. Its legal machinery is used to enforce the demands upon the workers. 
Its army is used to destroy the lives of the workers who dare demand a living 
wage and a little more sunshine and fresh air. 

"The Government of the United States, which some workers have been 
fooled into believing is a government *of the people, by the people, and for 
the people,' is in reality the government * of the capitalists, by the capitalists, 
and for the capitalists.' It is the instrument through which industrial slavery 
Is maintained. 

"The workers can not win their freedom, they can not win even a living 
wage and a little more sunshine and fresh aid, while the capitalists control 
the power of the State. 

"The workers must conquer that power. They must make themselves tJ^e 
ruling class. They must establish in the place of the dictatorship of the 
capitalists the dictatorship of the proletariat." 

I introduce as evidence in your case and make same part of the record, 
marked "Exhibit 8," leaflet No. 3, issued by the Communist Party of America^ 
1219 Blue Island Avenue, Chicago, 111. 

I read from page 1 of Exhibit 8, as follows : 

" It should be your shop (or your factory, your store, your mill, your mine, 
or your railroad), youts to work in, yours to produce in, yours to manage with 
the help of your fellow workers. 

"There is enough wealth produced to give these things to all who work. 
But the capitalists own the shops that should be yours. The capitalists mak« 
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Jrou work long hours under bad working conditions; they take from you as 
their profit the lion's share of what you produce. 

" They will do that as long as they own and control the shop. There is no 
hope as long as the shop is not yours. 

" The Russian workers organized their power. They created shop committees 
in every plant and united these in workers* councils. Thus they built up the 
means for united action. When the crisis came they were prepared to use 
their mass power. Before their mass power the government of the capitalists 
and landowners broke up and disappeared. The workers' council became the 
organs of the working class government. The workers controlled the State 
power ; the police the Army.'* 

I read you from page 2 of Exhibit 8, as follows : 

" Workers, you must build up the organs of working-class power if you are 
to win your freedom. The shop organization is the basis for the organiza- 
tion of the mass power of the workers. Prepare to take control of your shop, 
of your work, of your lives, and happiness. Organize and make it your shop." 

Q. You have seen the exhibits offered as evidence in your case and heard 
extracts therefrom read into the record. Do you desire to make any comment 
regarding the same? — A. I will not say anything until I see my lawyer. 

Q. Are you a memeber of or affiliated with an organization that entertains 
a belief in the overthrow by force or violence of the Government of the United 
States? — ^A. I will not answer until I see my lawyer. 

Q. Do you deny that ^ou are a member of or affiliated with an organization 
that entertains a belief in the overthrow by force or violence of the Qovern- 
ment of the United States ?^-A. I will not answer until I see my lawyer. 

Q. Are you a member of or affiliated with an organization that advocates 
the overthrow by force or violence of the Government of the United States? — 
A. I will not answer until I see my lawyer. 

Q. Do you deny that you are a member of or affiliated with an organization 
that advocates the overthrow by force or violence of the Government of the 
United States? — ^A. I will not ahswer Until I See my lawyer. 

Q. Are you a member of or affiliated with an organization that advocates 
the overthrow by force or violence of all forms of law? — ^A. I will not answer 
until I see my lawyer. 

Q. Do you deny that you are a member of or affiliated with an organization 
that advocates the overthrow by force or violence of all forms of law? — ^A. I 
will not answer until I see my lawyer. 

Q. Are you a member of or affiliated with an organization that teaches oppo- 
sition to all organized government? — ^A. I will not answer until I see my 
lawyer. 

Q. Do you deny ihat you are a member of or affiliated with an organization 
that teaches opposition to all organized government? — ^A. I will not answer 
until I see my lawyer. 

Q. Are you a member of or affiliated with an organization that entertains 
opposition to all organized government? — ^A. I will not answer until I see my 
lawyer. 

Q. Do you deny that you are a member of or affiliated with an organization 
that entertains opposition to all organized government? — ^A. I will not answer 
nntil I see my lawyer. 

Q. I show you warrant for your arrest, issued by the Acting Secretary of 
the Department of Labor, Washington, D. C, December 29, 1919, copy of 
which, marked Exhibit D, is made part of the record in this case. Have you 
anything to say regarding this [warrant shown and read to alien] ? — ^A. I will 
not answer anything until I see my lawyer. 

Q. This hearing is given you to show cause, if any there be, as to why you 
should not be deported. Have you anything to say In your behalf?— A. I will 
not answer anytlUng until I consult my lawyer. 

Q. Under the law you have the right to be represented by counsel. Do you 
wish to secure the services of same?— A. Charles Recht is my lawyer. 

Q. Pending disposition of your case the warrant provides for your release 
upon a satisfactory bond in the sum of $10,000. Can you furnish such a bond? — 
A. I will try to arrange with my lawyer to furnish a bond. 

(Case adjourned for appearance of counsel.) 
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Continuation of Heabino Adjoubned Januabt 23, 1920, in the Case of John 
DuDiNSKY (ok Ivan Dudinskt). 

Present on behalf of the Government : Inspector V. G. Macintosh, Secretary 
Benedict Carlin, Interpreter Vincent Daukszys. 

The alien was present in person. 

Hearing held at Ellis Island, New York Harbor, January 28, 1920. 

Alien sworn by Inspector Macintosh through Interpreter Daukszys, states: 
" I refuse to swear, as I am not going to answer any questions until my lawyer 
will be present" 

Q. What is your correct name? — A. John Dudinsky. 

Q. You stated at your first hearing that your last address had been 403 South 
Seventh Street, Newark, N. J.; is this not a fact? — A. Yes, sir. 

Q. Did you ever live at 423 East Fift^'-first Street ?--A« I gave you my last 
address. I am not going to answer any more until I consult my laviryer, 

Q. Did you ever live at 25 Stuyvesant Street? — ^A. I will not answer to any 
questions until I see my laviryer. 

Q. Did you ever live at 479 South Twelfth Street?— A. I will not answer 
without my lawyer. 

Q. I show you herewith, marked " Exhibit E " and made a part of the record 
in this case, membership card of the Communist Party of America, made out 
in your name, the address thereon being giyen at 479 South Twelfth Street. Do 
you deny that this card was issued to you? — ^A. I will not answer without my 
lawyer. 

Q. On this card it is stated that you are a member of the First Russian 
Branch of Essex County, N. J, Do you deny this? — ^A. I will not answer with- 
out my lawyer. 

Q. You stated at your last hearing that you had secured Charles Recht, an 
attorney, to represent you. Do you know whether or not he has entered his 
appearance in your case? — ^A. I notified him, bjit don't know what he has done. 

(Case adjourned for appearance of counseL) 



Continuation of Hearinq Adjourned January 28, 1920, in the Case of John 
Dudinsky or Ivan Dudinsky. 

Present on behalf of the Government: Inspector V. G. Macintosh, Secretary 
Benedict Carlin, Interpreter Vincent Daukszys. 

The alien was present in person. 
. Hearing held at Ellis Island, N. Y., February 26, 1920, on department warrant 
of arrest No. 54810/346, dated December 29, 1919. 

Alien represented by Attorney D. S. Barr, Room 309, 47 West Forty-second 
Street, New York, N. Y., who was also present. 

Alien, sworn by Inspector Macintosh through Interpreter Daukszys, states: 
" I refuse to be sworn." 

By Inspector Macintosh : 

Q. Will you answer truthfully the questions that will be put to you at this 
.hearing? — ^A. I positively refuse to answer any question. 

Q. Do you refuse to answer questions on the advice of your counsel? — ^A. I 
will not answer any of your questions on account of when I was arrested no 
warrant was shown, and now I leave all my case to the court. 

Q. Are you the man who was examined before me January 28, 1920, under 
the name of John Dudinsky? — ^A. My name is John Dudinsky. 

Q. Are you the man who was examined before me on January 28, 1920?— A. 
You know my name is John Dudinsky. If you called me by that name to-day, 
and I appeared, my name is John Dudinsky. 

I offer as evidence in this case, marked " Exhibit F " and made a part of this 
record, membership card in the Socialist Party of America, Russian Branch, 
Essex County Local, State of New Jersey, made out in the name of John 
Dydinsky, the address thereon being given as 479 South Twelfth Street, Newark, 
N. J., admitted November 21, 1917, and inside of this card shows for the month 
of September, 1919, Commurfist Party of America temporary dues stamp, and 
under the notation on this card, " Special Stamps," there is a Communist Party, 
Newark, N. J., Section, Convention and Propaganda Stamp, dated August, 1919, 
50 cents. 
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I offer as evidence In this case, marked " Exliibit G," photostat copy of corre- 
spondence found in the possession of one Walter Gabriel, secretary of the Com- 
munist Party of America, which reads as follows : " Delegates to the Essex 
CJounty Communist Party : B. Miller, 35 Perkin Avenue, city ; J. Dudinsky, 113 
East Tenth Street, New York City." 

I offer as evidence in this case, marked " Exhibit H " and made part of the 
record in this case, photostat copy of Western Union telegram found in the 
possession of Walter Gabriel, secretary of the Communist Party of America, 
which reads as follows: 

Chicago, Iix., August 31. 
Mr. Gambbiel, 

50 Hobson Street, Newark: 

Kindly inform me if I am elected delegate to convention. Telegraph im- 
mediately. 

DUCHUSKT DUDYNSKT, 

1221 Blue Island Avenue, 

I offer as evidence in this case, marking same "Exhibit I," and make it a 
part of this record, letter and envelope addressed to Mr. John Dudinsky at 403 
South Seventh Street, Newark, N. J., which letter is dated Chicago, 111., Jan- 
uary 2, 1920. 

I offer as evidence in this case, marking same " Exhibit J," and make it a part 
of this record, extracts taken from lines 1 to 5, page 54 of protocol book of the 
dty agitation committee of the Russian Federation of the Socialist Party and 
Communist Party at Newark, N. J., in which it is stated under date of October 
24, 1919, protocol of the united meeting Russian Branches Communist Party, 
city of Newark, that they elected Comrade I. Dudinsky the chairman. 

I offer as evidence in this case, marking same " Exhibit K," and make it a part 
of this record, extract taken from page 57, lines 19 to 24, from the protocol book 
of the city agitation committee of the Russian Federation of the Socialist Party 
and Conununist Party at Newark, N. J., in which under date of October 24, 1919, 
protocol of the united meeting Russian Branches Communist Party, city of 
Newark, that was held on the 24th of October, 1919, in the presence of the mem- 
bers of the first and second branches that Comrade Dudinsky suggests to boycott 
lectures of that group that leave the Communist Party. He suggests that some- 
body should be present on the 26th of October at lecture as a correspondent. 

Attorney Babb to alien : 
Q. Mr. Dudinsky, you have stated on direct examination that you would 
decline to answer questions at this hearing. Do you wish to make any statement 
a9 to why you refuse to answer these questions? You may, if the inspector will 
permit you, use the written statement that you have in your pocket to read 
from. — ^A. I refuse to answer because I was arrested illegally without the proper 
warrant; the warrant that was shown to me at these hearings was made later 
after I was arrested. I refuse to answer these questions on the ground that my 
answers might be used to support accusations againt me. Evidence obtained at 
these hearings could be utilized as data against me. The Immigration Bureau 
and Department of Labor are not in position to guarantee immunity from any 
criminal proceedings. I further decline to answer on the ground that the 
verdict may deprive me of my property without the proper legal process. I 
find according to the laws and regulations the Government must prove their 
accusations preferred against me. I am not obliged to confirm or to deny any 
data, and I have a right if I prefer so to refuse any answers. Let the Govern- 
ment prove the legality of their case. I refuse to answer questions regarding 
my political convictions on the ground that I believe that convictions of any man 
are something sacred and are not the subject of inquiry of any court. I also 
decline to answer questions in regard to membership cards and documents that 
are alleged to prove my affiliation with the party. They are not written by me 
and no connection between my person and these documents was established. I 
refuse to answer the questions on the ground that persons who have submitted 
affidavits to testify against me are not present at this hearing. 

Inspector Macintosh to alien : 
Q. When you were examined by me on January 23, 1920, the hearing was 
given you at that time in accordance with the rules and regulations issued by 
the Department of Labor then in force. At that hearing you declined to answer 
most of the questions until you could secure the services of counsel. Since your 
last hearing the Acting Secretary of the Department of Labor has promulgated 
a new rule regarding the appearance of counsel at the beginning of a hearing. 
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Now, at this hearing you have been represented by counsel. Ek) you still decline 
to answer questions that have been put to you regarding your membership in 
the Communist Party of America? — ^A. I am going to refuse to answer all the 
questions, as all the evidence the Government produces was obtained illegally 
and therefore I have a legal right to refrain from answering questions, and let 
the Government prove their contentions. 

Attorney Babb to alien : 

Q. Do you want to request at this hearing that the persons who have made 
statements or affidavits which have been admitted into evidence against you be 
produced at this hearing to be sworn in and to testify and to be subjected to 
cross-examination by you? — ^A. Yes, sir; I request that all the persons who 
gave evidence against me be produced here. 

Q. There has been offered in evidence in this hearing against you copy of a 
warrant marked " Exhibit D " at this hearing, dated December 29, 1919, calling 
for the arrest of Ivan Dudinsky, and I ask you, were you shown this warrant 
or any warrant calling for your arrest at the time of your arrest? — ^A. After 
being arrested when I asked the agents of the Department of Justice to show 
me a warrant, so they showed me two clubs on each side of me, so certainly I 
had to keep quiet, and I haven't seen any until at the last hearing here I was 
shown it. 

Q. There has been offered in evidence and marked " Exhibit C " in this hear- 
ing an affidavit of Special Agent of the Department of Justice Frank R. Stone 
in whidbL it is alleged that upon Information and belief he is informed that you 
are a member of the Communist Party of America and an anarchist Do 
you wish to request that the said Frank R. Stone be produced at this hearing in 
order to testify and be sworn in and subjected to cross-examination by you as 
to the nature of the contents of this affidavit? — ^A. Certainly the person tiat 
accuses me should appear here. 

Q. There has been offered in evidence In this hearing against you and marked 
" Exhibit B " a typewritten sheet purporting to be a translation of a letter dated 
December 24, 1919, written in Russian. Was this paper offered in evidence at 
this hearing taken from you by any Government agent in accordance with a 
warrant of search and seizure shown you at the time it was taken? — ^A. I refase 
to answer those questions on the ground that no papers were taken from me at 
the time I was arrested and because any matter that is presented against me 
could be used in further proceedings against me. 

Q. Is your answer therefore the same to all questions that I may put to you 
concerning all other cards or documents or papers that may be or have been 
offered against yotl at this hearing? — ^A. I refuse to answer all the questions 
according to my previous announcement. 

Inspector Macintosh to alien : 
Q. Should the Government see fit to close your case, is there anything fur; 
ther that you would like to say regarding the charges contained in the warrant 
for your arrest? — ^A. In regard to all this, I want to protest against all these 
hearings and I put my case Into the hands of my lawyer. 

Mabch 12, 1920. 
The following letter was received to-day from Charles Recht, cooinsellor at 
law, 47 West Forty-second Street, New York. 

Mabch 9, 1920. 

COMMISSIONEB OF IMMIGBATION, 

EUi8 Island, K. Y. 
Attention of Augustus P. Schell. 

Deab Sib: Confirming our conversation of to-day It Is agreed that the caiie 
of John Dudinsky be considered closed. 
Yours, very truly, 

CHAltIJ» RiCCHT. 

Charles Recht, attorney, telephoned Mr. Schell to-day (Mar. 12, 1920) that 
all cases now pending at Ellis Island where his representatives have requested 
Department of Justice agents br officers to appear as witnesses, he desires the 
request to be stricken from the record. He stated, however, that he would not 
bind himself in further cases, bttt he considered those now held at Ellis Island 
not tQ be important, and he does not desire to call witnesses. 

Exhibits 1 to g (Coinihunist Party), referred to in this record, are on file in 
the bureau, and liihould b^ cohsldered in cdtin^tiou with this case. 

Case closed March 12, 1920. 
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BxHlfilT A. 

The follbwing-named alien was examined by Special Agent Frank R. Stone, 
in the office of the United States attorney in Newark, N. J., on January 3, 1920, 
touching his right to be and remain in the United States. 

Present: Immigrant Inspector Wm. Fader, Inunigrant Interpreter J. Dauz- 
chetz, Stenographers Maurice Edelstein and Samuel Wolff. 

What is your name? Ivon Dudinsky (#16). Age, 31. 

Address? 403 South Seventh Street, Newark, N. J. 

Married? No. 

Of what country are you a subject? Russia. 

Have you taken any steps to bclcome a citizen of the United States? No. 

When and by what vessel did you arrive in the United States? 

Don't remember ship or port of sailing. 

How long have you been a member of the Conununist Party? I belong to 
the Socialist Party. I was a delegate from New Jersey of the Communist 
Party that went to Chicago, and I represented the Communist Party at the 
convention in Detroit also in 1919. I never was a member of the executive 
committee of the Communist Party. I was not arrested in Detroit with 
Alexander Stocklitzky, but I was questioned by the Department of Justice. 

Are you familiar with the program and manifesto of that party? I read 
the program. 

Do you subscribe to the principles expounded therein? Are you familiar with, 
and do you believe in the constitution and manifesto adopted in Moscow by the 
third international? I read it ^hd I brieve in It. 



BXBIBZT B. 

Translated from Russian by Reuben Volavick, interpreter. 

FiBST Russian BRANcfi, Communist Pabty, 

Newabk, N. J., 
December 2i, 1919, 

To the Local CommutiM Party of America. 

Dkab Combades: At the meeting of the first branch the case of Comrade 
Miller was taken up and a hearing was given to the committee authorized to 
inquire into the facts in connection with the charges made. As the \Jommittee 
T^as unable to produce any facts in the matter owing to the union refusing to 
^ve any, the first branch considers Miller as a member of two years' standing, 
does not find in his conduct anything detrimental to our movement, exonerates 
him and recommends to the local to act accordingly and to consider Miller 
as a member of the Communist Party on an equality with other members. 

SSCBETABY I. DUDINSKI. 

[Stamp of Communist Party of America.] 



BXHIBIT C. 

State or New Jersey, 

County of Essex, ss: 

Frank R. Stone, of lawful age, being duly sworn according to law, doth depose 
and say: 

I am a special agent of the Department of Justice, in direct charge of the 
investigative forces of said department of the Government in the northern 
division of the State of New Jersey. ^ ^ « 

That In the course of my personal investigations and those of the officers 
and employees within my Jurisdiction I am informed and verily bfelleve the 
following to be true : 

1. Tiat Ivah Dudinsky is an alien, subject of Russia. 

2. That he Is a member of tiie State (N. J.) executive committee of the Com- 
munist Party of America. ^ ^, ^, ^ ^ 4. 

3. That the Communist Party of America is an organization which advocates 
the overthrow by force or violence of the Government of the United States, 
and that the said Ivan Dudinsky is— . . ^ .x. 

(o) An anarchist; (6) that he believes in, advocates, and teaches the over- 
throw by force or violence of the Government of the United States; (c) that 
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he disbelieves in and is opposed to all organized government; (d) that he is a 
member of and affiliated with an organization that entertains a belief in, 
teaches, and advocates the overthrow by force or violence of the Government of 
the United States. 

Fbank R. Stone. 

Sworn to and subscribed before me this 10th day of December, 1919. 
[seal.] Samttel B. Watson, 

Notary Public. 

EiXHIBIT D. 

United States of America, 

Depabtment of Labob, 

Washington, 
Warrant — ^Arrest of alien. 
No. 54810/346. 
To: The Acting Commissioner of Immigration, Ellis Island, N. Y., or to any 

immigrant inspector in the service of the United States. 

Whereas from evidence submitted to me it appears that the alien Ivan 
Dudinsky, who landed at an unknown port on or about the 1st day of January, 
1919, has been found in the United States in violation of the immigration act 
of October 16, 1918, for the following among other reasons : That he is a member 
of or affiliated with an organization that entertains a belief in the overthrow 
by force or violence of the Government of the United States; that he is a 
member of or affiliated with an organization that advocates the overthrow 
by force or violence of all forms of law ; that he is a member of or affiliated with 
an organization that advocates the overthrow by force or violence of the €rOV- 
emment of the United States; that he is a member of or affiliated with an 
organization that teaches the overthrow by force or violence of the Grovemment 
of the United States ; that he is a member of or affiliated with an organization 
that teaches opposition to all organized government ; and that he is a member 
of or affiliated with an organization that entertains opposition to all organized 
government. I, John W. Abercrombie, Acting Secretary of Labor, by virtue of 
the power and authority vested in me by the laws of the United States, do 
hereby command you to take into custody the said alien and grant him a 
hearing to enable him to show cause why he should not be deported in con- 
formity with law. 

The expenses of detention hereunder, if necessary,, are authorized, payable 
from the appropriation " Expenses of regulating immigration, 1920." Pending 
further proceedings the alien may be released from custody upon furnishing 
satisfactory bond in the sum of $10,000. 

For so doing this shall be your sufficient warrant. 

Witness my hand and seal this 29th day of December, 1919. 

John W. Abebcbombie, 

Acti/ng Secretary of Labor. 

Exhibits B and F. 

An envelope of the Immigration Service at Ellis Island, marked " Exhibits 
B and F, 98761/899-54810/346." 



Exhibit G. 

Delegate to the Essex County Communist Party, B. Miller, 35 Peshin Avenue, 
city. 

J. Dudinsky, 
lis East Tenth Street, New York City, N. Y. 
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Exhibit H. 

[Western Union Telegram.] 

Chicago, III., August 31. 
Mr. Gambbhsl, 

59 Boison Street, Newark, 
Kindly Inform me If I am elected delegate to convention. Telegraph im- 
mediately. 

DUCHUSKY, 

1221 Blue Island Avenue. 



Exhibit I. 

Chicago, III., January 2, 1920. 
To aU Jyranches (locals) of Russian Federation of the Communist Party. 

Deab Comrades : In view of the raids on the central office of the Communist 
Party in the city Qf Chicago, 111., 121»-1221 Blue Island Avenue, immediately 
upon receipt of this letter discontinue sending any communication (letters) 
whatsoever to the above address until further notice. 

Also do not pay any attention to the return addresses written on the en- 
velopes and parcels and do not send any communications to those addresses. 
With conuradely greeting, 

Tours, for triumph of communism, 

Russian Federation, 
Translator-Secreta/ry. 
[Stamp of Communist Party of America.] 



[Copy of envelope.] 

(Stamp.) Chicago, Jan. 3, 1.30 a. m., 1920, 111. Postage stamp. 

Mr. John Dtjdinskt, 

403 So. 7th St., 

Newark, N. J. 

[Reverse sida] 

L. A. Kaplan, 

813 S. Marshfield Ave., 

Chicago, 111. 

Exhibit J. 

Page 54, lines 1 to 5: 

Protocol of the united meeting, Russian branches Communist Party, city of 
Newark, that was held on the 24th of October, 1919, in the presence of the 
members of the first and second branches. They elected Comrade I. Dudlnski 
the chairman. 



Exhibit K. 

Page 57: 

Protocol of the united meeting, Russian branches Communist Party, city of 
Newark, that was held on the 24th of October, 1919, in the presence of the 
members of the first and second branches (page 54). 

Lines 19 to 24: 

Comrade Dudinsky suggests to boycott lectuxes of that group that leave 
the Communist Party. He suggests that somebody should be present on the 
26th of October at lecture as a correspondent. 
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Mabch 22, 1920. 
For: Commissioner General of Immigration. 
From: Assistant Secretary. 
Subject : John Dudinsky, or Ivan Dudinsky, No. 54810/346. 

This alien appears to have been arrested several days before issue of Sec- 
retary's warrant and to have been interrogated by special agents of the De- 
partment of Justice without warning that his statements might be used against 
him, without notification of his right to counsel, and (as alien assertff) under 
threats of bodily injury. 

At his regular examination under the Secretary's warrant, several days 
after his examination by the special agents of the D^[)artment of Justice, the 
alien refused to answer questions without opportunity to have his eounsel 
present. The legal right to have counsel before his examination proceeded 
was denied him until after several questions had been propounded and several 
exhibits put into the record. He finally secured counsel and thereupon, under 
advice of his counsel, he refused to answer questions on the ground that th^ 
whole proceeding was illegal because his arrest, etc., had preceded the Secre- 
tary's warrant. 

It seems to me that there is enough lawful evidence In the record to make 
a prima facie case and thereby to put the alien upon his defense, but there is 
in the record some evidence unlawfully obtained and some which may have 
been lawfully obtained but is unlawfully in the record as evidtoee against 
the alien. 

On the whole, from the time of his arrest until the admission of counsel 
the alien's case was in several respects unfaitly tried. Statements 6t alien, 
if made under duress, are not valid evidence against him; neither are un- 
supported statements of other witnesses made upon information and belief. 
The alien is not obliged to testify in his own case and he is entitled to counsel 
at every stage. 

Open the case for rehearing. 

Application for reduction of bail from $10,000 to $1,000 may be made at 
the rehearing at once to the Immigration Office, which Is directed, in view of 
the long period during which alien has been in custody, to expedite such hear- 
ing and transmission of the record thereof. 

Furnish alien's counsel with a copy of the foregoing memorandum for his 
information. 

Louis F. Post, Assistant Secretary. 

Mr. TiNCHER. I do not think it is true in the Dudinsky case, be- 
cause the Secretary did not cancel the warrant in that ; it was simply 
a question whether he would reduce the bond. 

Mr. Post. If the gentleman will not prejudge this case, he will 
get some information. One of my objections and one of my grounds 
of complaint is the whole matter has been prejudged for newspaper 
use during the past six weeks. After the attorney's letter, there is 
a memorandum dated March 30 signed by the Commissioner Gen- 
eral; there is a memorandum of my own under date of March 31, 
with reference to that; there is another letter from the attorney; 
still another from the attorney, and a memorandum signed by the 
Commissioner General dated April 10. 

The Chairman. You say the attorney; you mean the Attorney 
General? 

Mr. Post. No; the attorney for the alien. There was one from 
J. E. Hoover, special assistant to the Attorney General in charge of 
anarchist cases, as I understand, although that is not stated m it, 
naturally. That is all the evidence put in with regard to the 
Dudins^ case. The Dudinsky case at the time one of the witnesses 
appeared here and denounced the Assistant Secretarp^ before your 
committee, if the newspaper reports are correct, and 1 suppose they 
were, had been decided. There is in the file a memorandum of the 
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Assistnipl^ Secretanr, under date of March 22, a statement whteh 
shows llie status of the case at that time, March 22. It was this : 

1. TbUl alien appears to have been arrested several days before issue df 
Secretaries warrant and to have been interrogated by special agents of tlie 
department without warning that his statements might be used against hinw 
without notification of his right to counsel, and (as alien asserts) under 
threats of bodily injury. ^ ' 

2. At his regular examination under the Secretary's warrant, several days 
after his examination by the special agebt of the Department of Justice, the 
alien refused to answer questions without opportunity to have his counsel 
present. The legal right to have counsel before his examination proceeded was 
denied him until after several questions had been propounded and several ex- 
hibits put into the record. He finally secured counsel and thereupon, under 
advice of his counsel, he refused to answer questions on the ground that the 
whole proceeding was illegal because Ws arrest, etc., had preceded the Secre- 
tary's warrant. 

3. It seems to me that there Is enough lawful evidence in the record to make 
a prima facie case and thereby to put the alien upon his defense, but there 
is in the record some evidence, unlawfully obtained and some which may have 
been lawfully obtained but is unlawfully In the. record as evidence against the 
alien. 

4. One the whole, from the time of his arrest until the admission of counsel, 
the alien's case was in several respects unfairly tried. Statements of alien, 
if made under duress, are not valid evidence against him; neither are un- 
supported statements of other witnesses made upon information and belief. 
The alien is not obliged to testify in his own case, and he is entitled to counsel 
at every stage. 

5. Open the case for rehearing. 

6. Application for reduction of bail from $10,000 to $1,000 may be made at 
the rehearing or at once to the immigration office, which is directed, in view 
of the long period during which alien has been in custody, to expedite such 
hearing and transmission of the record thereof. 

7. Furnish alien's counsel with a copy of the foregoing memorandum for his 
information. 

That last clause has been criticized that I was tender to the alien's 
counsel. I have yet to be informed as to when it is improper, in the 
progress of a trial involving personal liberty, for the adjudicating 
officer to confine his decisions, his interlocutory decisions as this one 
was, to the knowledge of the detectives and of the special counsel 
and to the Bureau oi Immigration. I would have considered myself 
remiss in my duty if, after making an interlocutory decision like that, 
I had not required that the counsel be advised of what it was, and the 
way to advise him was to send a copy of my decision and not to 
leave it to the man in whose custody he was to determine how much 
he should know and how much he should not know. 

Now, that was the status of this case when the attack was made 
before your committee by one of the witnesses. I have forgotten 
his name now, but that occurred on the 1st of May, as I remember it. 
The reduction of bail has been denounced. Now, 1 have a certain- 
prejudice, it may be--preiudice in favor of that clause of the Consti- 
tution of the United States which requires that exorbitant bail shall 
not be demanded, and I happened to know that exorbitant bail was 
demanded in many of these cases, not for the legitimate purpose of 
bail, which is to secure the attendance of the accused person when 
he is needed at the trial or for deportation, but in order to keep him 
locked up whether he is innocent or guilty. That was the object ol 
this exorbitant baiL I <»:dered a reduction of that bail to $1,000, 
and I justify it, and I am willing to meet any charge of impeachr 
ment in this or any other case for having done that. 
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Now, then, Mr. Chairman, that was the status of the eaflB when 
that witness came before you. Afterwards the case went to a further 
hearing under a reopening that I made. The alien appee^vd with 
counsel. He refused to answer questions. The case came badk to me 
on the same evidence under which I had reopened it. You wiU note 
in my memorandum there, I stated that it seemed to me, slim as the 
evidence was, there was at least enough to put him to his proofs, 
and so I reopened it to enable the evidence to be strengthened and 
to enable him to meet it. He did not meet it, and so on the 30th of 
April, the day before the witness appeared before you and denounced 
me, without knowledge on his part, the day before he made that 
denunciation I had decided this case finally. Of course, he did not 
know it ; I am making no charge against him except the charge of 
being willing to rush in and testify to matters he knew nothing 
about. But the day before he came nere before your committee this 
case had been returned and I had made my memorandum of final 
decision. That I am goin^ to read, and I will furnish the stenog- 
rapher a copy of it so that it may go into the record. I am going to 
read it, especially because in this memorandum I state all the evi- 
dence there is against the man. I submit it is mighty slim and, if 
I should be condemned for anything, it should be for deporting a 
man on evidence so slender as this — and I know the evidence. If I 
had made this decision after this witness appeared before you it 
would have been easily charged, as some other charges have been 
made, that I did that to meet that testimony; but I made the de- 
cision the day before and before I knew it existed. This memoran- 
dum is dated April 30, 1920, in the case of Dudinsky. 

The warrant of arrest was issued upon the afiidavit of a special 
agent of the Department of Justice charging on information and 
belief — we have been issuing warrants of arrest on information and 
belief and nothing else, aiSidavits of information and belief. I think 
we ought to require more, but it has been considered it would be 
enough, and there had been a good deal of slackness in the previous 
method pursued by the immigration bureau in the arrest of people, 
so we did not draw the line there. If it was on information and 
belief from an apparently responsible source, we have always issued 
those warrants, and I am afraid some were issued without it. 

This affidavit on information and belief alleges alien's member- 
ship in Communist Party, nothing but membership. No other 
charge was indicated except in a broad, general way; none other 
proved in any respect. Now, the memorandum goes on : 

At the immigration hearing on January 23, 1920, alien refused to answer 
crucial questions in the absence of counsel. The only evidence then presented 
in support of alleged cause for deportation — and I ask your especial attention 
to what this evidence was — the only evidence alleged for deportation was ; 

1. A typewritten copy, unsigned and in every other respect unproved, of what 
purports to have been an examination of the alien by the special agent of the 
Department of Justice while the former was in the latter*s custody at the 
United States attorney's office at Newark, N. J. 

Unsigned and unproved and taken when the alien was in a condi- 
tion of duress. 

2. Translation of a letter purporting to have been signed by the alien, but 
without proof of the correctness of the translation or that the original signa- 
ture was the signature of this alien. 
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3. A typewritten copy of tbe information and belief affidavit on which the 
warrant of arrest was issued. 

Now, down to that, I submit, there is not a particle of evidence 
against this man. Then comes : 

4. Membership cards in alien's name and without proof connecting him with 
them beyond the inference that might be drawn from their apparent g^iuine- 
ness and their being in his name. 

There was a particle of proof; at least, I considered it so. 

5. Photostat copy of correspondence in alien's name, but without proof of its 
genuineness. 

There I thought there was a particle of prima facie evidence, be- 
cause I thought that was enough to put the alien to his proofs, and 
he had no right to stand mute after that. 

6. Typewritten protocols of the Communist Party without proof of genuine- 
ness or alien's responsibiUty for it. 

That is the sum total of all the evidence that has been given 
against this vicious man Dudinsky. He may be vicious for all I 
know, but there is the only proof there was. Now, the date, I say, 
of this memorandum is April 30. 

On that record the department held — the departmental memo- 
randum of March 12, 1920; that is the one I have alreadv quoted 
from — that "notwithstanding the weakness of the proof against 
alien, there seemed to be sufficient legal evidence in the record to put 
him to his defense. The case was therefore reopened for hearing. 
At the rehearing alien still refused to answer questions. It is there- 
fore ordered that alien be deported solely as a member of the Com- 
munist Party." 

Now, my reason for making that decision was that there were these 
photostat copies of letters that, on the face of them, purported to be 
written by the alien. There was a handwriting there, although not 
proved to be his. And there were membership cards of the Com- 
munist Party ; that is, they had his name on them ; not in his writ- 
ing; nothing to show they were his. But it seemed to me when those 
two pieces of evidence were produced alien could not longer stand 
mute; that there was enough evidence for him to either come for- 
ward and say those were not his signatures ; those were not his cards ; 
he was not a member of the Communist Party ; or, if he stood mute, 
he must take the consequences. And so as he did stand mute, I 
ordered his deportation. That, I think, covers the Dudinsky case. 

Mr. TiNCHER. May I ask what time of day you wrote that opinion? 

Mr. Post. I have not acted by the cIock; I wrote it on the 30th 
of April. 

Mr. TiNCHER. I gave the evidence in the Dudinsky matter before 
this committee on the morning of the 30th of April, and I want to 
call the committee's attention to the fact, so that you may ask ques- 
tions, if you want to, that Dudinsky moved the adoption of the con- 
stitution of the Communist Party at Chicago, and was an organizer 
who traveled about for the Communist Party all over the country. 
That appears in the record and is in the evidence. 

Mr. !rosT. May I ask the gentleman how he knows that? 

Mr. TiNCHER. I read the record. 

Mr. Post. What evidence did you read? 
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Mr. TiNCHER. It is right in the printed hearing. You are not 
reading the evidence. 

Mr. Post. Was it sworn to? 

Mr. TiNCHER. Oh, yes. 

Mr. Post. Was it sworn to ? 

Mr. TiNCHER. I did not see anybody swear to it; but he did not 
deny he organized the Communist Party and we have his admission 
he moved the adoption of the constitution of the Communist Party at 
the Chicago convention. I could not be there to see that, but I ^ave 
my testimony before you rendered that opinion before this committee, 
your statiBment notwithstanding, 

Mr. Ealston. You did not hear from me about it until that night? 

Mr. Post. No. 

Mr. TiNCHER. Your attorney was here when I ^ave the testimony ? 

Mr. Ealston. I told Mr. Post of that that evening. 

Mr. Post. This was already written the day before that. 

Mr. TiNCHBR. You say I gave my testimony May 1, and I say I 
gave it on the morning you rendered that decision. 

Mr. Post. I suppose these interruptions are all irregular, because 
this is quite an irregular meeting. I have no objection to it if the 
chairman and the committee has not, but I wish to say when the gen- 
tleman states it was proved this man had done these things, he is 
doing so on the basis of unproved testimony, namely, certificates un- 
sign^ and unproved. I have already recited what there was. I un- 
derstand this was written the day before it was dated, and that was 
my custom; but, at any rate, it is dated on the 30th and the tesimony 
was given when? 

Mr. TiNCHER. On the 30th, in the morning. 

Mr. Post. On the 1st of May. 

Mr. TiNCHER. No, sir. You said on the 1st of May. 

Mr. Post. I will take it back if the gentleman, of his own know- 
ledge, says I am mistaken. 

Now, here is one piece of evidence, an affidavit hj a special a^^it 
named Stone, sworn to on information and belief. Of no evidentiary 
value whatever for any other purpose, at most, than to secure a war- 
rant of arrest; none whatever on the hearing. On that the warrant 
was issued and that affidavit was put in the evidence. Here ar6 those 
protocols of the Communist Party that they found somewhere, I do 
not know where ; there is nothing to verify them at all ; they are type- 
written copies of something that might have emanated from any 
source. Here is the telegraphic correspondence with his nsune on it, 
not proved. Nevertheless, it seemed to me it was up to him not to 
stand mute when that kind of evidence was in. Here is a card of his 
membership, with his name on it, not proved to be his in any othei' 
way. It seemed to me it could be inferred for the purpose of calling 
him to his proof that such a document as that should be explained 
even though it had not been traced to him. Here is a typewritten 
copy of an affidavit by Stone on information and belief, a typewritten 
copy of this same original I have already referred to. Here is a 
memorandum made in typewriting, not sworn tp, not proved in any 
way, that at the meeting of the first braiich something or other hap- 
pened, and that was put in evidence. That, of coijrse, was no testi- 
mony at all. It was signed in typewriting by the "Secretary, I. 
Dudmslgr," a bit of typewriting that any typewriter for i5 or 20 
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cents could have been obtained to make. I do not mean to say that 
was done; I do not mean to say it is not a correct copy of some 
official document ; but I do mean to say it is not evidence m this case. 
That was a translation. Even the translation was not proved. And 
then there is a statement by the immigration inspector; and then 
there is the testimonjr in which the man stands mute, the alien does, 
and no evidence put in against him that is sworn to, except the evi- 
dence I have already stated and that is not sworn to, typewritten 
evidence. 

I defy this committee, Mr. Chairman, to find from beginning to 
end any evidence in that case on which anyone with a conscience 
could hold this man for deportation except there were the two mat- 
ters I referred to, the one letter and the membership card, which 
seemed to me to be enough to put him to his proofs. And when he 
refused to go to his proofs, then I assimied he was practically plead- 
ing guilty. 

Mr. TiNCHER. I do not like to interrupt, but I want to correct the 
statement I made a moment ago. I do not want to be unfair. I 
stated my recollection was I gave my testimony concerning the 
Dtidinsky case on April 30. I gave my testimony concerning the 
Dudinsliy case, as disclosed by the record of this committee, on the 
morning of April 27, three days before this letter was written. Mr. 
Balston was here, the attorney for the witness. 

Mr. Ralston. Mr. Chairman, the gentleman may say that, but I 
think I may say with equal propriety and with absolute truth that 
it was not until the evemng of a week ago yesterday 1 told Mr. Post 
this Dudinsky was one of these men. That is the reason Mr. Post 
assumed that the statement had been made in the morning. 

Mr. Post. I was informed it was made on the 30th. The fact 
however is this is the evidence on which we had to act and it is very, 
very slim evidence. 

I^ow, then, to go to another case that has been especially criticized, 
and that is the Magon case. That begins on page 104 of this printed 
record and the evidence is given in that case. That is presented by 
the committee. I will read the parts of that testimony that seem to 
me to be of importance in this case : 

Q. You understand you are under arrest by the TJnited States Immigration 
Service? — ^A. Yes. 

Q. Do you undwstand this warrant? — ^A. Yes; I understand everything. 

Q. You are advised that you have the right to be represented by an attorney 
or counsel at this hearing under this warrant Do you wish to be represented 
by counsel? — ^A. Yes. I would be glad to be represented by counsel. 

Q. Who is your counsel? — ^A. I do not Imow, but I will have to select them; 
one of them will be Mr. Clarence Darrow, of Chicago. 

Q. Can you arrange for him to be here? 

This was in Kansas City. 

A. I do not think that he can come here, as he is a very busy man. 

Q. Are you now willing to proceed with your hearing under this warrant 
without being represented by counsel at this time? — A. Yes; with the under- 
standing that I be allowed to reopen the case before the immigration officers. 

Q. What do you mean by reopening the case? — ^A. I mean to go through my 
representatives and see If It Is possible to avoid that I be deported Into Mexico. 
I am not going to fight the case to remain In this country. If they do not 
want me, I do not want to stay. I do not want to be deported to Mexico. 

Q. What is your full name? — ^A. Enrique Flores Magon. 
« • * * * * « 
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Q. Are you married? — ^A. Yes. 

Q. What is your wife's name? — ^A. Mrs. Teresa V. Magon. 

I have passed some questions there. 

Q. What is your wife's name? — ^A. Mrs. Teresa V. Magon. 

Q. Where does she live?— A. At No. 1120 East Twenty-eighth Street, Los 
Angeles, Calif. 

Q. Have you any children ? — A. Six children. 

Q. Are they living with your wife? — A. Yes. 

Q. What are their names and ages? — A. Esperanya, a girl of 15; Santiago, a 
boy of 13; Estella, a girl of 11; Pedro, a boy of 9; Jose, a boy of 7; and 
Enrique, jr., who is 3 years old. 

Q. Where were these children born? — A. The first one in El Paso, Tex., and 
the rest in Los Angeles. 

Then I go over to page 108, which connects it up : 

Q. What are the aims and purposes of this paper, the Regeneration? — A. The 
aims and purposes of this paper are tlie overthrow of the Government of Mexico 
in doing justice to the Mexican people. 

Q. How is the overthrow to be effected? — A. In Mexico it is impossible to 
come to the polls, for all officialdom is corrupt ; therefore, as there is no freedom 
at all, we had to resort to revolutionary means by armed force. Now, once 
a revolution is afloat, we have been teaching to the Mexican people not to lay 
down the arms until everything that has been taken away from them should 
fall back into their hands. 

Q. This revolution you speak of is to be a forcible one, is it not? — ^A. It was 
to get Madero. Madero and myself came together and used our force for the 
overthrow of Porflrio Diaz. 

Q. Your paper, the Regeneration, carried articles along political lines?— A. 
Along political, economical, and social lines. 

Q. In this paper and in other literature that is published by you, or over 
your signature, you have advocated anarchy? — ^A. I do. 

Q. Do you believe in anarchy? — ^A. I do. 

Q. You are an anarchist — ^A. I am a communist anarchist. 

Q. Give a concise meaning of your word ** anarchist." 

Now, if he had stopped right there, if nothing further had gone 
on, he would have brought himself under the one word of the statute, 
the one word under which Emma Goldman was deported — '' anarch- 
ist." She said, " I am an anarchist," and made no explanation of what 
she meant. Probably she could not have made one without elaborate, 
ing what was stated in the one word " anarchist." The man went 
further in this case ; he did not stop with saying, " I am an anarchist." 
In answer to the question, " Give a concise meaning of your w:iiord, 
' anarchist,' " he said this : 

By communist anarchism, I believe the theory of having all the natural and 
social wealth as the property of all. That all may have absolute freedom from 
the political, social, and economic point of view; so that everybody would be 
free, equal, and brothers, regardless of sex, race, or color. Therefore, my 
creed is that of assuring to everybody the right of working and enjoying to the 
full profit of that labor, and so to insure for everybody the right of living and 
enjoying life. 

Q. Your conception of government is, then, without any political form? — ^A. It 
has political form. From the moment you vote, it has political existence. If 
you want, I will describe my form of government so there will be no mistake. 
My form of government would be in general lines as follows: Organization of 
the individuals in their several works — 

I suppose that means their places of work, but I do not know — 

Organization of the individuals In their several works. From there, in every 
town ; from every town to every region ; and from every region, to what we 
call now national organization to form a kind of republic. When other coun- 
tries follow suit, then It will be International. 
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Q. This organization along the lines of work means Industrial democracy? — 
A. It is not absolutely that ; because we would not call an industry an agricul- 
ture work. 

Q. You would not call agriculture an industry? — ^A. No; it is simply a course 
both of them have to go through. Therefore, I say, I do not specify industry ; 
just work — ^any kind of work it may be. 

I notice he is not the only one who distinguishes industry from 
agriculture. We find the general feeling of the time in industry 
alludes to factory work, mining work, and so on, and agriculture is 
outside of it. 

Q. The Government would be organized along the different lines of industry? — 
A. Every center of human activity will have its own representatives, who will 
form a kind of Congress. You may call it " soviet " or " municipality,*' as in 
Mexico. It is very much like the soviet form of government, though not 
exactly. 

Q. Are you familiar with the manifesto of the third international? — ^A. To a 
certain extent. I have not read aU of It ; only excerpts of it. 

Q. Are you In favor of the principles as laid down by the manifesto, as far 
as you have examined It? — ^A. I am in favor of having such country to foUow 
the sentiments of the majority of its inhabitants; for instance, I am perfectly 
sure that among the Mexican people, whose traditions, etc., are much similar 
to the Russian traditions ahd customs, I am sure that that In Mexico would be 
accepted or asked for or advocated by the large majority In a form of gov- 
ernment much along the lines of the soviet form of government. Now, In other 
countries, this form of government could be either accepted or not accepted; 
therefore, I believe that every country should go according to their own tem- 
perament and characterization, etc. It Is Impossible to give everybody the same 
brand. 

Now, in other parts of this testimony you will find that the Mexi- 
can Party, the Mexican liberal organization to which he referred, 
does not come within the proscription of the act at all. It is for 
Mexico to use exclusively, the Mexican revolutionists to use, and 
Mexico alone. 

There is testimony explaining what he means when he says I 
am an anarchist. Now, he either falsified in stating that, or else 
he was not deportable as an anarchist, because his description of what 
he believes is not a definition of an anarchist in any definition that is 
known. Under those circumstances I considered there was at least a 
question of doubt. I do not think it is doubtful myself on the testi- 
mony, but at least it was a question of doubt, and the man to whom 
that doubt attached had six American children dependent upon him, 
American citizens, in this country ; in addition to that, he had been a 
refugee, a political refugee, for his life from Mexico ; for us to deport 
him to Mexico under present conditions was to sentence him to 
death ; and, under those circumstances, I gave him the benefit of any 
doubt there might be as to whether he was an anarchist within the 
meaning of the law of 1918 — ^I mean to say, I wrote this memo- 
randum, by which I stood then and by which I stand now, under 
date of April 14: 

The alien Is married and has six American children living In the United 
States. He Is a native of and a political refugee from Mexico. If deported to 
that country In Its present political condition, he would doubtless be executed 
for political offenses, as he predicts. For this reason his deportation to Mexico 
on any ground whatever would be equivalent to a death sentence. It would 
contravene the long-established American principle regarding political refugees, 
and would also conflict with the spirit of that expression of those principles 
which appears In the second proviso of section 3 of the Immigration act of 1917. 
These circumstances, however, do not present themselves for decision unless 
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tHe alien comes within the expulsion clauses of the act of 1917 or the supple- 
mentary act of 1918. 

The warrant of arrest charges the alien broadly with membership in or 
affiliation with an organization made unlawful by the act of October 16, 1918. 
To these charges there was added during the hearing — 

He was charged with membership alone at first, under the warrant, 
in the Mexican Liberal Party. Then, during the hearing, after what 
was said there, he was charged, in addition, with being an alien 
anarchist. I continue my memorandum : 

To these charges there was added during the hearing the charge that the 
alien is an anarchist, which, if sustained, would in itself bring him within the 
act of 1917, as well as that of 1918. 

The membership charge rests upon alien*s admitted connection with the 
Mexican Liberal Party — an organization supporting political and industrial 
revolution in Mexico. To sustain this charge under the immigration laws it 
must appear that the Mexican Liberal Party (1) entertains a belief in, teaches, 
or advocates the overthrow by force or violence of the Government of the United 
States, or (2) of all forms of law, or (3) advocates or teaches disbelief in or 
opposition to all organized government; or (4) advocates the duty, neoessLty* 
or propriety of the nnlawftd assaulting or killing of officers of the Government 
of the United States, or of any organized government, because of his or their 
official character ; or (5) that advocates or teaches the unlawful destruction of 
property. 

That organization had to come within one or the other of those 
five classes in order to make him deportable as a member of a pro- 
scribed organization. 

Mr. Garrett. Will you permit an inquiry right there? 

Mr. Post. Certainly. 

Mr. Garrett. Do you find anything in that testimony that you 
read — I followed it as closely as I could — after he had dedarea in 
so many words that he was a commxmist-anarchist — do you find 
anything that negatives the idea, I mean expressly negatives the 
idea, that he believes in the use of force ? He makes positive state- 
ments as to what he believes in. 

Mr. Post. Yes. 

Mr. Garrett. But is there anything that negatives he believes 
in the idea of more than what he there gave ? 

Mr. Post. I will have that part found. I think I read it in one 
place — ^not the use of words, not words disclaiming force, but that 
it was up to every country. 

Mr. Garrett. I will examine the testimony further, of course. 

Mr. Post. Then with regard to this membership clause: 

It is not shown that the Mexican Liberal Party comes within any of those clauses. 
This organization appears to be an orcanizarion deeifipied to revolutionize political 
and industrial conditions in Mexico. As such it may be violating American neutral- 
ity , as other organizations in this country often do; but it is not chargeable with a 
crusade against the Government of the United States, or all governments, or the 
lives of officials, or the existence of proi)erty, or all forms of law, or all organized 
government. Consequently, the charge that the alien is a member of an organiza* 
tion proscribed by the act of October 16, 1918, falls, and to that extent the warrant 
is canceled. 

The only remaining charge is that alien is an anarchist. 

In his testimony he calls himself an anarchist. If, then, the word "anarchist" 
as a mere word, regardless of its meaning or the alien's meaning in using it, is to deter- 
mine the case, the alien must be deported; for the act of October 16, 1918, requires 
the deportation of ''aliens who are anarchists." 

But Congress can not have used the word anarchist as a "verbal brickbat" after 
one of the verbal fashions of time. It must have meant something by which the 
word could be expanded into one or mort; definite signification?. 
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The lawyers of the committee will understand what I mean when 
I use the term ^ ^expanded/' namely, that when a statute makes a 
certain act unlawful, using a word for it, the word in the indictment 
must be expanded into some statement that will be within the word 
and yet show with some definiteness that the accused falls within 
that expansion of the tenn. 

It must have meaut something by which the word could be expanded into one or 
more definite significations. This is all the more certain since the term " anarchism " 
has long had a well-defined meaning, not only in ojeneral political literature, but in 
Btandard encyclopedias and dictionaries. It is uie name of a movemait which 
originated with Pierre Proudhon about the middle of the last centrury. Proudhon's 
anarchism predicated social order upon the self-control of free individuals— 

In other words, if individuals were free there would be no disorder. 
I do not believe that myself and that was Proudhon's sentence. 

Proudhon's anarchism predicated social ord» upon the self-control of free indi- 
viduals without governmental force. 

I suppose we are all anarchists in that sense to a certain extent. I 
am quite sure I do not have to have anv law or police force to prevent 
my picking anybody's pocket, and I nave no doubt that is true of 
everybody here and true of the vast number of people; it is not the 
law against larceny that keeps us from stealing. But there are a good 
many people who do not have that respect for other people's pockets 
and laws are necessary. . That is my view. 

Mr. Pou. What do you mean by saying we are all anarchists in 
this respect ? 

Mr. Post. That we do not need any law to prevent our violating 
the rights of others and we do not need a police force for that purpose. 
Oh, I have no doubt there is a limit; I would not say there is not a 
point beyond which it would be necessary to prevent me doing injury 
to others, but I do not need it to prevent my picking pockets. 

Mr. Pou. I ask to be excused from being called an anarchist in any 
sense. 

Mr. Post. I excuse you, sir. 

Mr. Pou. Thank you. 

Mr. Post. I was using the term in the Proudhon sense and not in 
the sense pf those gentlemen who do their debating with epithets 
instead of arguments. 

To continue: 

This is all the more certain since the term ''anarchism '* has lon^ had a well-defined 
meaning, not only in general political literature but in standard encyclopedias and 
dictionaries. It is the name of a movement which originated with Pierre Proudhon, 
about the middle of the last century. Proudhon's anarchism predicated social order 
upon the self-control of free individuals, without governmental force. He asserted tiie 
extreme of an old American doctrine which is not yet forgotten, that **the best gov- 
ernment ifl a government that governs least. " Out of Proudhon's anarchistic or non- 
government philosophy there sprang two principal schools of anarchism, the pacific 
and the militant, each with a variety of factions. The militant school is terroristic, 
its slogan ''propaganda by deed. " Its method and its activities in different parts of 
the world have doubtless given to the word "anarchism" that sinister significance 
which attaches to it in its uses as a vulgar epithet. But in the interpretation of a 
legislative act reasonable construction must be given to this word as to all otJier 
words. 

And I fall back on the case of the Holy Trinity, which I cited yester- 
day, the decision of the Supreme Court of the United States, namely, 
in the interpretation of a legislative act reasonable construction must 
be given to this word as to all other words. 
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Giving: such a constniction to the word "anaFchist," as used in the immigration 
law, its broadest possible meaning would include, on the one hand, disciples of Leo 
Tolstoi, that famous and beloved advocate of the communistic simplicity of the early 
Christians, and on the otner hand, the advocates of ** propaganda by deed, " who witli 
pistol, knife, or bomb would assault rulers and property owners. The alien in this 
case falls within neither category. 

He is not a Tolstoi disciple, nor is he an advocate of anarchy 
by force. He states his behef in the case; and his belief, stated fully 
in answer to a question, takes him out of the anarchist class. 

He describes his ideal of Oovernment as follows — 

I will now quote from his testimony again : 

'* Organization of the individuals in thair several works; from there in every town ; 
from every town to every r^on; and from every region to what we call now national 
organization to form a kind of republic." He would have '*each country follow the 
sentiments of the majority of its inhabitants. '* In other words, he favors the American 
theory of peaceable government by the majoritv. To deport a believer in a gov- 
ernment as an anarchist because he calls himself one would be as absurd as refusing 
to deport a believer in anarchistic '^propaganda by deed " if he called himself a Chris- 
tian. Although the alien gives to his ideal of government the name of anarchism, 
his description of his ideal is not anarchistic. He is therefore not under the ban of the 
act of Congress of October 16, 1918', unless Congress intended to legislate against all 
forms of government except those that actually exist, including in the latter the most 
autocratic. This would be inconceivable of an American Congress. 

That is my judgment. 

The Chairman. May I call your attention to a statement that is 
attributed to Magon ? 

Mr. Post. Certainly. 

The Chairman. That is on page 112, in Exhibit 1, in the hearings 
of the Immigration Committee: 

The liberals wish all to share equally, and that each producer consume, not according 
to his ability, but according to his needs. 

In order to get these conditions the liberals struggle to wrest from the hands of the 
rich the land, the water, the forests, the mines, the factories, the shops, the railroads, 
and all other means of transportation, through force of arms, throwing everjrthing into 
the hands of the poor that tney may come to an understanding, and organize the free 
production and act as overseers for all classes. 

Mr. Post. Where do you find that ? 

The Chairman. On page 112 of the hearings of the Immigration 
Committee; it is Exhibit No. 1. 

Mr. Vaile. That is the exhibit which you say was not published. 

Mr. Post. Exldbit 1 ? He is talking about Mexico all of that time. 
That is an exhibit that relates to Mexico, and not to the United 
States. 

Mr. Vaile. He is talking generally. 

The Chairman. He is speaking of his beliefs. 

Mr. Post. It is headed, ''Organizing body of the Mexican Liberal 
Party. ^' Now, that was on the principles of the Mexican Liberal 
Party; yes. It begins by stating that. It has the title '* Organizing 
body of the Mexican Liberal Party, ^' and it begins in this way: 

The principles of the Mexican Labor Party- 
It says '* Mexican Labor Party.'' That is either a mistake for the 
Liberal Party or else the two are the same, because he has testified 
that that is the only party that he belongs to. The exhibit goes on 
to say: 

The principles of the Mexican Labor Party are condensed in a declaration issued 
by this body under date of September 23, 19il. 
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And that relates to the revolution in Mexico. 

The Chairman. Do you conceive that it is possible for him to 
have that kind of belief with respect to Mexico and another kind 
of belief with respect to the United States ? 

Mr. Post. I wiU read the whole declaration if you want me to 
read it. 

The Chairman. No; I am now asking for your specific judgment 
as to what this exhibit shows 

Mr. Post (interposing). My judgment is that that declaration does 
not bring him within the anarchist provisions of the acts of 1917 
and 1918. 

The Chairman. You think that he could have one mind with 
respect to the United States and another mind with respect to con- 
ditions in Mexico ? 

Mr. Post. I did not say that, but that is correct. You have got 
one mind with respect to the United States and another with regard 
to other nations, I have no doubt. I suppose we all have. 

The Chairman. I do have. The kind of government that Magon 
believes in is going on in Mexico ; and the kind of government that 
Magon does not believe in has been established and is maintained in 
the United States. 

Mr. Post. I hold no brief for Mr. Magon. I have no sympathy 
with his views ; I have no sympathy with that idea of government. 
But I had to decide a question of a man's belief. Now, remember 
that that statute is not a statute to deport men for overt acts ; it is a 
statute to deport men for certain beliefs ; and that is the only claim 
that can be made here — ^not against him for overt acts, but against 
him for entertaining a certain belief, namely the belief in anarcnism, 
whether of the forcible kind or of the peaceable kind — either one would 
deport him. It is a matter of belief m this case. And I had to decide 
whether to deport that man for a belief which in his testimony he 
describes; he calls himself an anarchist and then in his explanation 
he shows that he does not believe in anarchism in any understood 
sense of the term. 

Mr. HocH. Mr. Chairman, may I read just a few words on that 
point? Having presented this case, and having presented the case 
after having read the whole record, may I read to the committee just 
two or three other statements regarding this case? Mr. Post has 
read from what may fairly be said, without any criticism, to be the 
most favorable sections with reference to Magon's testimony where 
he further explains his meaning of the word ** anarchist." Keading 
half a dozen Unes beyond where Mr. Post stopped reading on page 
109 of the Immigration Committee hearings, we find this testimony: 
Q. Your brother was associated with you in the publication of this paper? — ^A. Yes. 

Mr. Post. Whereabouts on page 109 is that? 

Mr. HocH. That is a little above the middle of the page. 

Mr. Post. Yes; I see it. 

Mr. HocH. Then it goes on as follows: 

Q. Your wife also assisted you? — ^A. My wife also assisted me. 
Q. Their views are with you?— A. Identical to mine, all of them. 

Now, turning to page 116, which is also part of the record in this 
case, the following excerpt is taken from the pamphlet written by 
this man's brother, Ricardo Flores Magon 

Mr. Post. Where is that ? 
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Mr, HocH. Right near the top of the page — ^page 116. 

Mr. Post. Yea, I see it. 

Mr. HocH. The whole testimony, if I read it to the committee, will 
show — I will say this, by way of explanation— the whole testimony 
will show that he and his brother were associated in the publishing 
of this paper, and that both of them were convicted. Now, I am 
reading from this pamphlet by his brother, and he says that his views 
are the same as nis brother's. 

Now here is what the pamphlet written by his brother, and pub- 
lished in this country, says : 

Brother laborers, be convinced once and for all that humanity is divided into two 
social classes, that of the workers who produce all useful things and that of the exploit- 
ers, who are those declaring themselves owners of the land and all that comes froia 
the hands of the workers. The interests of these two classes are antagonistic; there is 
no conciliation, because what benefits one of them injures the other, and for this reason 
there must exist between the two social classes a war to the death, imtil the exploit- 
ing class, capitalists, burgeois, proprietors, parasites, or whatever name you care to 
call them, disappears, and together with them will disappear the institution c^led 
government, that only exists to help the exj>loiting class, and the institution chw«h, 
that has for its object the keeping in submission and obedience of the masses that they 
may not rebel against the ricn and Government. 

Now, the circular goes on — it is true that at the end he calls upon 
his people to rise and join the organizing body of the Liberal Party 
of Mexico, which he states elsewhere in this record is the only party 
in the world championing the cause of the poor. But he certainly, 
it seems to me, expresses some general views with regard to the 
institution Grovernment and the institution church, all of which are 
in the same record. 

Mr. Post. There is nothing in the immigration law which requires 
deportation on account of hostility to the church; so that I think I 
may omit all reference to that remark of the gentleman. I will call 
the committee^s attention to the fact that the gentleman who just 
spoke read from a document which, if I begin a few words higher up 
on the page than he began, reads as follows: 

The following excerpt is taken from the pamphlet: '^Carranza ee Despoia de la 
Piel de oveja, por Ricardo Flores Magon " (Carranza stole the Sheep's Hide, by Kicardo 
Flores Magon). 

In other words, the whole thing refers to the Carranza government 
in Mexico and to the conditions tnere. And the gentleman has read 
the end, that referred to the Liberal Party of Aiexico. Now, none 
of that comes within this clause — within this law; and tny point 
about it, at any rate is 

Mr. Gaurett (interposing) . But Mr. Post, this man — what is his 
name ? 

Mr. Post. Magon. 

Mr. Garrett. Magon — he is not going into the question of his 
agreement with his brother. Mr. Magon himself had laid down cer- 
tain principles in a pamphlet touching upon Mexico. But they were 
general principles. Now, it would not strain the timbers of our 
imagination in any respect, would it, to assume that he believed in 
the application of those same principles here that he did in Mexico ? 
On tne contrary, is it not a fair assumption that he did beUeve in 
the same principles here as he did in Mexico ? He said, as I remember, 
from your reading of it, that in Mexico they could not vote; therefore 
the only way to enforce the principles in which he believed was by 
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levolution. He did not anywhere, in the testimony which you read, 
give the method, as I understand it, through whidi he would enforce 
them in the United States. He did lay down principles of organi- 
zation 

Mr, Post (interposing). Not for the United States. 

Mr. Gaerett. Well, i got that impression that he did. 

Mr. Post. No; in Mexico. 

Mr. Gareett. I got the impression that he laid down principles of 
organizing by crafts; I do not know that he used the word ' ^crafts,^' 
but organizing by beginning in the factories and running from there 
to the towns, ana then running to entire regions, until it would result 
in a great national organization. 

Mr. Post. That was to be done by vote, he said. 

Mr. Gaeeett. Well, did he say that ? 

Mr. Post. Yes; they said to nim, ^*You are not in favor of Gov- 
ernment/' and he said, * ^ Yes, as soon as they get the vote, we are in 
favor of government." 

Mr. Garrett. Now, if he did say that, in view of the attitude that 
he assTuned with reference to things in Mexico, is it not a fair assump- 
tion, is it not a logical assumption that, if he failed to get it by vote 
in this country, he believed in using exactly the same methods to 
obtain it in this country that he believed in applying in Mexico ? 

Mr. Post. You might make that assumption sitting here. To 
make that assumption in the case of a man who was a political refugee, 
who had a family of American children, and who stated what he 
believed definitely — to make an assumption that he believed some- 
thing else from what he has stated he does believe; and to draw that 
assumption from some talk that related to another country, it seems 
to me would be a very violent assumption in a case involving a man's 
liberty and his life, as this case did. Yes; as you have quoted that, 
he said that in Mexico it was impossible to go to the polls and you 
could not vote there. 

Mr. Gaeeett. Something of that kind was said. 

Mr. Post. Gentlemen, I am very sure that if you read that whole 
testimony through, you will find that the one thing that determines 
whether that man held a belief that we do not allow aliens to hold 
was his statement of the kind of government he does believe in. If 
that statement is true,'we had no right to deport him. If that state- 
ment is not true, then we can go into the drawing of assumptions. 
I was not disposed to doubt that statement, under aU the circum- 
stances; and 1 think everything that has been quoted here this morn- 
ing against my judgment in the matter goes to confirm the justice 
and fairness of that judgment, unless people merely want to send 
aliens out of the country whether they are within the law or not. 

The Chaieman. May I ask you what the record shows as to this ? 
I am informed that Magon is now serving a term in the United States 
penitentiary. Is tibat correct ? 

Mr. Post. I do not know whether he is now; he was at the time 
this examination was made. 

The Chaieman. For the violation of the postal laws, or some other 
penal statute ? 

Mr. Post. All I know about that is nothing was put in the record,, 
so far as I recall, except a statement of his own that he had been 
sentenced for sending obscene literature through the mails. Now, I 
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iiidn't know anything about that; the obscene literature was the 
publication " Regeneration/' I understand. 

The Chaibman. The free love phase of it ? 

Mr. Post. I do not know whethei; it was or not. He was either 
in prison or had been recently released from prison, I do not know 
which, when this examination was taken. 

Mr. HocH. The heariug was taken in the penitentiary. 

Mr. Post. It was taken in the penitentiary, was it ? " Well, I had 
that impression, but I was not sure of it. 

Now, I will go to the Bosco case, which is another of the cases 
that has been commented upon. 

The Bosco case will be found on pages 87 to 98 ; it is the case of 
Paul Bosco. The circumstances of that case are these — ^I will read 
only a few extracts. 

Bosco appears to have been a socialist — in West Virginia, I think 
it was — wno during the war circulated a hand bill or circular, or 
some kind of literature, that was found by the courts there to be 
within the prohibition of the sedition act, or, rather, the espionage 
act. He was convicted of that, and he made some pretty bad 
remarks there. He said he hoped when he came out of the peni- 
tentiary that he would find the red flag flying above the American 
flag, and remarks of that kind, which are not very nice at any time, 
and are worse than not nice in war time. His statement somewhere 
in the record — I think it will be found there — ^was to the effect that 
he had a sense of outrage and announced that; but that he was 
not an anarchist and was not a sociaUst. I had nothing to do with 
that, because there was no question of deportation or cancellation 
involved in this case; it was simply my action with regard to the 
disposition of the man's person while he was awaiting deportation. 
His testimony was taken in the penitentiary to which he had been 
sent under the espionage act, where he was serving out his term. 
He had been sentenced for 10 years, and the sentence had been 
reduced to two years; and this testimony was taken while he was 
serving out the end of his sentence; this testimony was taken by 
an examining inspector of the Immigration Service. I do not know 
know why his term was reduced. 

And he was asked if he wanted an attorney, and he said that he did 
not thiak it was necessary. He was in the penitentiary at the time. 
And he was held as an alien anarchist. In the testimony he said: 

I am not an anarchist. I did not know just what anarchy was until I was accused 
of it. After I was accused of it I read up and studied on it to find out what anarchy 
was, and I must say after informing myself I have no objection to anarchists or their 
principles, as the Constitution of the United States does not forbid anarchistic propa- 
ganda or anarchistic doctrines. 

Then, in answer to a question, he said, on page 90 of the printed 
hearings: 

I do not believe in the overthrow of law, but whenever laws are against the people 
I see no reason why the people should not resist their enforcement by force, if it is 
^attempted to enforce the law by force. Whenever Congress passed a law that is 
contrary to the interests of the people and contrary to the rights guaranteed by the 
Constitution, then the people are justified in resisting the enforcement of such a law 
in any way they can — this to uphold their constitutional rights. I think it is the duty 
of every workingman to take this position. 

Further down on the same page he was asked: 

Why were you arrested? 
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And lie answered: 

I was arrested at Morgantown, W. Va., for distributing leaflets. The subject of the 
leaflets was The Price We Pay. 

And then there were the following questions and answers: 

Q. By vhat organization was this leaflet gotten up?— A. By the Socialist Party. 

Q. Did you distribute any of the leaflets? — ^A. I sold some socialistic propaganda, 
as we usually do. 

Q. What do you mean by we?— A. I mean socialists. 

Q. Just what kind of propaganda did you sell? — ^A. They did not make any chai]ge 
against me for selling literature. The charge against me was for distributing the 
lesiflet, The Price We ray, which was an argument against world militarism. 

A few lines further down is the following: 

Q. When did you first become identified with anarchists? — A. I never was identified 
i^vith any orgamzation of that kind. 

Q. When you were convicted at Parkerabiirg — for how long were you sentenced? — 
A. For 10 yeans. 

Q. When your sentence and term in the penitentiary for 10 years was announced 
in the crowded court at Parkersburg, did you not state defiantly that you hoped that 
i^rhen you were released from the penitentiary that you would find the red flag waving 
over the American flag? — A. Yes; I said that. 

Q. Do you still hope that?— A. Yes. 

Q. And you don't call that anarchy? — A. I don*t call that anarchy, because the red 
flag is an international emblem. 

Q. You have been living in this country how long? — ^A. About eight years. 

Q. And you think you are better qualified to say what kind of a flag we should have 
and what kind of laws Congress should make than our best statesmen, who were bom 
in this country? — A. I don't mean especially for this country, but for the world. 

Q. Then you claim you are better qualified to say what kind of laws the world 
should have than our President and our Congressmen? — ^A. I say this because the 
Constitution of the United States gives every man of the United States a right to 
express his opinion; but before I said this I carefully looked over the Constitution 
of the United States and it does guarantee free speech, free press, and free assemblage. 
^ Q. After being in this country seven years you regard yourself a first-class constitu- 
tional lawyer, and presume to know more about the Constitution than our President 
and our best Congressmen, do you? — A. The Constitution is plain on free speech, free 
press, and free assemblage. 

Q. Don't you think it would be better for a newcomer to this country to leave the 
interpretation of the Constitution and the laws of the country to properly constituted 
authority rather than to place your own interpretation on these matters, at least until 
you become a citizen of the United States? — ^A. I think the Constitution guarantees 
freedom for foreign people the same as for United States citizens, therefore I try to 
exercise my privilege. 

Now, he was found to be within the proscription of the law against 
anarchists; that he came within that general description. And the 
memorandum directed the proper person in charge in the administra- 
tion of his case — this is the language, on page 93 : 

The bureau transmits herewith for your information copy of a formal warrant of 
deportation issued to-day for Paul Bosco. 

The warrant of deportation had been issued. The warrant had 
been issued by the solicitor of the department as Acting Secretary. 

This alien is confined in the Federal penitentiary at Atlanta, Ga., but will be released 
from custody in about three weeks, at which time he will be delivered at your station 
by an officer detailed by the inspector in charge at Jacksonville for detention after 
his deportation can be effected. 

The expenses incident to such detention, including the expenses of delivering the 
alien at Ellis Island, New York Harbor, for deportation, as well as those of an attend- 
ant who will accompany him, if necessary, are authorized, payable from the appro- 
priation "Expenses of regulating immigration, 1920." 
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This is a memorandum addressed to the Commissioner of Immigra- 
tion at Ellis Island last July, stating the case, and winding up in these 
terms — this is on page 93: 
You are directed to purcJiase transportation from New York- 
He was at that time either in the penitentiary or at New Orleans 
awaiting deportation to New York — 

You are directed to purchase transportation from New York to such point in RuaefflEi 
as y^u.may designate at the lowest available rate, payable from the above-nanaed 
appropriation. For so doing, this shall be your sufficient warrant. 

That is dated the 24th of July, 1919. And I want to call the 
attention of the committee tp the fact that the order to take tfeat 
man from New Orleans to New York for deportation had been ma3e 
as long ago as last July, had never been revoked, and there could be 
no very legitimate reason for revoking it, because New York is the 
only port from which we can have any reasonable expectation of 
deporting aliens to Russia. They must be brought to New York 
from any point; as far as we can now see ahead, that is the onlv 
possibility of deporting them to Russia. So that this man was all 
ready to be brought to New York for deportation to Ru^ia before 
the case came to me in any form. 

It did come to me in the form of an application from a New York 
lawyer asking to have the case reopened tor a hearing, and to have the 
man admitted to bail pending that hearing.. The oail was $10,000, 
which was for the purpose of Keeping him continually in prison until 
he could be deported, at the expense of the United States ; in prison 
and at his own suffering, for something that is said not to be a crime 
and in respect to which he can not have the full protection of the 
criminal law for the protection of persons charged with offenses. The 
matter came to me on a request lor reopening the case and allowing 
him reasonable bail in New York. That I did, and that I stand pre- 

Sared to support, namely: Here was a man that was to be deported to 
Russia. He had to be brought to New York in order to be deported 
to Russia; he had already been ordered to be brought to New York in 
order to be deported to Russia; he had had his nearing before the 
immigrant inspector in the penitentiary while he was a prisoner there; 
he said he did not want counsel. I have never yet got into the peni- 
tentiary, and I do not know how it feels to be there. But I have a 
little imagination, and I can imagine that a man with that kind of a 
teinper would not care what happened to him. 

Now, he was convicted, without any representation by friends or 
counsel, upon his statement on these matters. He had had no hearing 
or counsel of any kind before the Secretary, or anybody else. And a 
counsel asked in his behalf that he might have a hearing. 

Now, this was the problem that presented itself to me: If that man 
is within the proscription of the law he must be deported. In order 
to be deported he must be brought to New York; he ought to have 
been taken there long ago, according to the record. While in New 
York he could have the benefit of counsel, which he did not feel that 
he could have in the penitentiary, unless he could find some lawyers 
already in there with him as inmates of the penitentiary; he did not 
have any real chance to get lawyers. 

Being in New York, why should not the case be reopened? He 
might be proved not to be guilty. That is a chance that has to be 
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takefti^henever a case is reopened. And nobody can fairly object 
to that, unless he wants men deported whether they are guilty or not 

And so I concluded that that case should be reopenra so that he 
could have a hearing. No harm could come from that. If he was 
within the law he could be deported just the same; and at anvrate, 
he would take back to the country to which he was deportedi, if he 
was deported, the report that he had had fair treatment under the 
American law — or at any rate, under the deportation law. 

And so I reopened the case, for him to have a rehearing and the 
benefit of counsel; and, of course, all of this evidence would go into 
it and have its weight. 

Then the other question involved in the case was, should he be 
locked up in Ellis Island during all the time we were waiting for the 
disposition of his case ? I can not recall the date that I made that 
order; I think it was about March 2. At that time there was not any 
possibility of getting anybody sent into Russia; it may not be pos- 
sible to do so now. At that time no one could tell when we would be 
able to get him sent there. 

Should I have kept that man in j ail all of that time ? Undoubtedly 
that wouU have been highly pleasing to the detectives, and to some 
others, no doubt. But that is not an American procedure, in my 
judgment. That man was entitled to an opportunity to be free 
until he could be deported; and in order to enable him to have an 
opportunity to be free, bail had to be fixed at a reasonable amotmt; 
fbmig bail at $10,000 meant that he would remain in prison; fixing 
it at $1,000 meant all the security that we needed, just to eet that 
man to attend the hearing of his case^ and to be present for deporta- 
tion when we had the opportunity to deport him, instead of being 
kept locked up at our own expense and at the expense of the personfu 
liberiy features of our Constitution. That, I thmk, is about all that 
is invt)lved in that case. 

On that (question of bail, I should like to nut into the record, Mr. 
Chairman — ^it may not be necessary, but it will make the record more 
consecutive — the eighth amendment to the Constitution of the 
United States: 

Excessive bail shaU not be required, nor exceesive fined impoeed, nor cruel and 
unusual punishment inflicted. 

Excessive bail is a part by itself. I have put the whole article 8 
into the record, the whole eighth amendment, and lay stress upon 
the first clause; and when I have finished, which wiU be very soon 
now, I shall take occasion to satisfv the conmiittee, I think, that that 
provision regarding excessive bail applies as w^ to immigration 
cases as it does to criminal proceedings : 

Now, my contention there is that the object of this law is to be 
fair, and tne object of referring to the Secretary is to promote fair- 
ness in procedure. 

Now, Mr. Chairman, I will go to page 66 of the printed document; 
that is, that clause in this most interesting report tnat the Committee 
on Immigration has put in here as evidence for impeachment pro- 
ceedings. It is the clause that reads, as one of the charges agamst 
me, that I used the phrase, '^Let the court decide." 

Here was a man who had been arrested upon a warrant, charged 
with being within the expulsion law — ^within these acts of 1917 and 
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1918. The Commissioner General had recommended that he be de- 
ported, in that form that we have already discussed — ^I wlD not discuss 
it again — ^where the Commissioner General makes a recommendation 
and adds the word ''Approved/' and the Secretary or Assistant Sec- 
retary or Acting Secretary would sign it to make it valid. In one of 
those memorandums the Commissioner General recommended depor- 
tation, and the solicitor, acting as Secretary, approved the recom- 
mendation. 

Whereupon a writ of habeas corpus was sued out before the Fed- 
eral court in New York, and the juage sitting — Judge Knox, it was— 
made a review of the case, quite an extensive review, and came to 
the conclusion, which he did not pronounce, however, that the writ 
should be sustained; in other words^ that we had ordered a man 
deported whom under the law we had no right to deport; that we 
weire absolutely without jurisdiction in the case. That was what he 
was disposed to say. 

Then there came in consequence of that a letter, which will be 
found on page 65, signed, ''W. J. P.''— ''W. J. P.'' means Mr. Peters, 
who is a very good lawyer, a very fine man, a man of ability, a man 
whose judgment, left free from influence, I would be glad to take 
in these cases where I could not make the examination throughly 
myself — a conscientious and industrious man; and as I say, if his 
memorandum was made in absolute freedom, I should not hesitate 
to take it. Mr. Petei-s, being in New York, representing the depart- 
ment — ^he is an officer in the Immigration Service — representing 
the department in this habeas corpus case, wrote this: 

I learned while in New York that the United States attorney's office was very much 
adverse to making any further contest of this case before the district court, where it is 
now pending. 

Then he goes on to explain what the principal point involved is, 
and winds up by saying: 

I am of the opinion that a memorandum should be prepared for the approval of the 
Assistant Secretary recommending cancellation of tiie proceedings against this alien. 

It had reached the point where the court had practically given 
notice, ''I will not hold this alien, I will sustain the writ of habeas 
corpus^'; and then Mr. Peters very properly suggested, rather than 
have an adverse precedent, that perhaps we had better cancel the 
warrant. 

That was sent to me by the Commissioner General on April 2, with 
a memorandum in which he said: 

It is understood that a decision will be rendered some time to-morrow forenoon, in 
ihe event the department does not reverse its ruling and order the outstanding warrant 
canceled. 

So he recommended cancellation, and the word ''cancel" was put 
there at the bottom of his memorandum. It is copied here [indi- 
cating], so that this is rather misleading; that, of course, was a 
typographical error; it was not intention^ on the part of the Com- 
mittee on Immigration; but the word ''cancel" was there, and so 
the printer set it up. But that was not the decision at all; the 
decision was, omitting the word "cancel," "let the court decide." 

And so I am charged with being keen to let people ofif until a case 
comes up where the judge told me he was going to let the man off, 
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and then I refused to cancel the warrant so as to compel him to make 
the decision. 

I will say very frankly that that was my reason. And I will tell 
the committee why I had that reason: 

Some time ago a cargo of men ordered to be deported abroad, was 
brought on from the Pacific coast to Ellis Island. The chairman of 
the Immigration Committee has referred to that before this com- 
mittee — ^he did vesterday — to the fact, as he stated it, and as it 
has been stated by others, that when these condemned anarchists or 
reds, or I. W. W.'s, or whatever they were, were brought to New 
York, to Ellis Island, the Department of Labor released a large 
number on. their own recognizance, and thereby turned a lot of 
criminals loose in the city of New York who had been imported from 
Seattle, and other places perhaps on the Pacific coast. And that was 
used by the newspapers, and it was not minimized by the committee 
that was charged with investigating these things; but the Department 
of Labor was held responsible for having released these guilty men 
on their own recognizance — turned them loose in New York, though 
they had been convicted. 

The fact in that case — I did not learn it until afterwards, but I 
knew it when I signed this order to '4et the court decide*' — the 
fact in this case was tJiat habeas corpus writs had been procured in 
New York before a Federal judge, and the Federal judge called in 
the assistant district attorney and the representative of the Depart- 
ment of Labor, and he said to them, '^1 can not but sustain these 
writs. If you do not cancel these proceedings, or if you do not do 
something to let these men free, I shall have to let them free. " And 
the assistant district attorney, or at any rate, the representative of 
the Department of Labor, communicated with the biu'eau, and 
through the bureau, with the Department of Labor, asking that, in 
order that the judge might not set a precedent by discharging these 
men on habeas corpus, we should release them on their own recog- 
nizance. The department released them on their own recognizance, 
and they became, a few months later, a butt for the attacks of these 
men who now denounce me for having refused to cancel a warrant 
under those circumstances. 

I said, in effect, '^We have had one experience with canceling 
warrants where the court has intimated that he will sustain the 
warrants. This time, let the court decide. We have carried the 
bag once; we will not carry the same bag with the same cargo again. '' 
And that is the reason I decided that case in the way I did — '^Let 
the court decide''; and the court did decide. He ruled that our 
warrant was utterly without jurisdiction, and absolutely released 
the man — ^which would have been done in the other cases, about a 
year ago I think it was, when that great exploitation regarding them 
was made. 

Mr. Johnson of South Dakota. Will you permit an interruption at 
this point ? 

Mr. Post. Certainly. 

Mr. Johnson of South Dakota. Would you give the names of the 
witnesses who coidd show the conversations and trace these circum- 
stances, so that we can get all the evidence before the committee? 

Mr. Post. Which conversations do you mean ? 
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Mr. Johnson of South Dakota. That led up to those releases 
through the request of the judge coming down to you. 

Mr. Post. Oi those people from Seattle ? 

Mr. Johnson of South Dakota. Yes; those people from Seattle. 

Mr. Post. I can give you the name of the man — ^he is no longer in 
the department — a perfectly reliable man; and if he says I am wrong 
about it, I will yield myself to what he says. I do not know the facte 
myself; I was not there. But I do know that the thing was done. His 
name is Parker — ^what is his first name ? 

Mr. Johnson of Washington. A. W. Parker. 

Mr. Post. A. W. Parker — ^if you will get A. W. Parker; whatever 
he tells you will be right, because he was there representing the depart- 
ment. And I say in advance if Mr. Parker contradicts me in any 
respect in those particulars, I ask leave to withdraw the statement 
that I am making now to that extent. Mr. Parker knew about it, 
and he is the only man that I know of that did distinctly know about 
it, representing our department. 

The Chairman. Whom did he represent? What was his position? 

Mr. Post. He was at that time an immigrant inspector in ^e 
Immigration Service, detailed 

Mr. Ralston (interposing). He was a law examiner. 

Mr. Post. No; there is no such ojQBce; he was a man who was 
detailed as a lawyer; he was a lawyer and a very good one. 

Mr. Vaile. He was counsel for the Bureau of Immigration, was 
he not ? 

Mr. Post. No; there is no such position. He was one of the law 
oflBcers of the Bureau of Immigration. The law officers of the 
Bureau of Immigration — so far as I know, there is no legal authority 
for such an office, but for convenience immigrant inspectors are 
detailed to that service when they are competent for it. Mr. Peters 
holds that position now. 

Mr. Vaile. Well, no matter what his title was, he was acting as 
counsel in these cases ? 

Mr. Post. Yes; he was representing the department in these hear- 
ings; the writs of habeas corpus were sent there, and he was acting as 
lawyer for the department; ne had the authority of the department 
in the matter. 

Mr. Garrett. May I ask you a question at this point, Mr. Post* 

Mr. Post. All right. 

Mr. Garrett. I have not been familiar with the proceedings that 
you have related heretofore. It seems that this deportation matter, 
then, did go into the coiupts ? 

Mr. Post. It did go into the courts. 

Mr. Garrett. I mean the deportation question? 

Mr. Post. Oh, it has been in the courts again and agMi. 

Mr. Garrett. Was the attitude of the judge there predicated upon 
the warrant? 

Mr. Post. It was predicated upon the whole record. They call 
for the record and we send the record to the court on a requisition. 

Mr. Garrett. Well, I hav« been proceeding upon the theory that 

Sou were claiming that this was an administrative proposition; I 
ave been proceeding upon the theory that this was an admini^ 
trative proposition. 
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Mr. PoBT. It is an executive proposition; quasi judicial powers the 
Secretary has, 

Mr. Gakrett. Yes; and not judicial; and I was just wondering 
how it did get into the courts. 

Mr. Post. I can explain that, I think, on the theory that the 
Secretary, in deciding where there was no evidence, was without 
jurisdiction; and it was the theory of want of jurisdiction, on account 
of lack of evidence — not lack of evidence, that does not express it — 
ahsence of evidence, or unfairness in the bearing, or something of 
that kind, that the court would take jurisdiction under writs of 
habeas corpus, and if they find — they issue the writs of habeas corpus 
as a matter of course; and they requisition the records; and when 
the records get before them sometimes they will take further hearings; 
they have done that. I think this judge did that, but I am not sure. 
Then they decide whether to sustain or to dimiss the writ, and if they 
find that the Secretary had jurisdiction in the case, that is, if there 
was any evidence justifying his decision and the trial was a fair one, 
they dismiss the writ. But if the trial was not a fair one, or if there 
was an absence of any evidence giving jurisdiction, then they sustain 
the writ. 

That is the practice as it has been for years. The courts have 
taken the ground that they would not issue a writ xmtil the Secretarv 
had acted; they will not issue a writ against the bureau; they will 
not issue a writ against the Immigration Service; they will not issue 
a writ imtil the Secretary of Labor has decided the case. And then 
they hold that his exercise of that jurisdiction is conclusive, so far 
as the administrative process is concerned; and if there is any evi- 
dence to justify it, they dismiss the writ, and if not, or they find that 
the trial was an unfair one, they sustain the writ. 

Now, my only reason for bringing that up is to explain why I 
said here [indicating], *'Let the court decide." Mr. Abercrombie had 
already decided the case for the Secretary, he acting as the Secretary 
at the time, i was not going to interfere with that action unless 
there was strong reason for it. if that precedent had not occurred 
last smnmer, I should very likely have canceled the warrant imder 
those circumstances. But it had occurred, and I did not propose 
that any such thing should occur again, because I was perfectly 
aware that the Department of Labor is under fire, is under a cross 
fire from two sides — ^well, more than two sides — and I thought I 
would just stand neutral on that point, and I did. I said I would 
let the court decide, and the court did decide. 

Now, Mr. Chairman, there is one other file that it seems to me 
necessary to call attention to! It is referred to on page 59 of the 
printed aocument and is headed '^Cancellation of 38 cases by tele- 
graph." This seems to be a pretty serious accusation. And I will 
confess that, handling some 1,500 or 2,000 of these cases, when I 
read that I wondered if I had not been asleep when I gave the order. 
I will read you just what is in this printed document that is put 
before you as evidence, on page 59, u^der the heading '^Cancellation 
of 38 cases by telegraph.'' I want to be as fair as the gentleman 
who spoke here a while ago, and I will say that instead of 38 cases 
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it was somewhere in the forties, at least. Then the sergeant at arms 
of the subcommittee of the Committee on Immigration writes: 

What ifl not so clear, however, is how the Aseietant Secretary, or an^r other person 
having the interests of the United States Government at heart, could issue an order 
by wire canceling the warrants in the cases of 38 aliens arrested as anarchists without 
awaiting the record of hearing in order to determine the nature of the evidence adduced 
to support the original charge. A list of the cases in question, identified by the file 
numbers of the Bureau of Immigration, follows: 

And then he gives the file numbers of all those cases, on page 59. 
I think I had better insert the whole of them; I will not read them^ 
to bore you with figures; but I think the stenographer had better 
insert them in the record. 

(The list referred to is as follows:) 

Cases in which the Assistant Secretary ordered warrants canceled by wire before 
record of hearings had been received and, in some instances, before hearings had been 
given: 54809/336, 54809/321, 54809/348, 54809/359, 54809/361, 54809/621, 54809/795, 
54809/802, 54809/776, 54809/784, 54859/353, 54859/87, 54859/101, 54859/351, 54859/870, 
54859/839, 54859/861. 54859/876, 54859/375, 54859/837, 54859/836, 54859/112, 54859/108, 
54859/33, 54860/71, 54860/949, 54860/844, 54860/868, 54860/864, 54860/849, 54860/979, 
54860/870, 54860/886, 54860/615, 54810/121, 54811/784, 54811/791, and 54860/973 (this 
case was the subject of a separate comment above). 

That is all there is on this subject. 

Well, 1 repeat I was startled when I read that. 1 had no recollec- 
tion of ever canceling warrants by wire before there had been 
hearings. I did not scrutinize this language as carefully as I have 
done since. I now find that it states that I issued — • 

an order by wire canceling the warrants in the cases of 38 aliens arrested as anarchists, 
without awaiting the record of hearing in order to determine the nature of the evidence. 

When I first read that, I thought that it meant, and I venture to 
say that nearly everybody who reads it will think it meant that, 
without any hearing at all, I canceled those warrants. It was very 
well done, showing that the writer who did it knew exactly what the 
facts were and provided against what I am now going to show you. 

He said that J canceled by wire without awaiting the record. 
That is the substance of what he s^id; whereas the impression is., 
''without there being any record.^' 

Now, here is the key file. It is file 54809/776 in that list, the 
Finster case. When I say the ''key file,^' I mean by that that all 
of this was done, so far as the record is concerned, on one file; the 
correspondence is on one file, relating to all of the cases; and so I 
produce the key file. I have not produced any of the others, though 
they can be produced if desired, and will be produced if desired. 

Now, I find in this case — I think I had better let you have what 
the sergeant at arms did not let you have— just what happened: 

In the first place, I have the usual affidavit here [indicating], sworn 
to by a special agent of the Department of Justice, on information 
and belief. He bases his information and belief upon this statement, 
which is the usual one: 

I am a special agent of the Department of Justice attached to the investigative 
forces of the Bureau of Investigation of said department in the district of Massachusetts. 

That in the course of my personal investigations, I am informed and verily believe 
the following facts to be true. 

Then he states the facts that he is informed and verily believes to 
be true. 
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That was sworn to on the 13 th of December, in this case of John 
Finster, which is the case the number of which I have just given, 
file number 54809/776'. 

The next paper in this record of Finster — and doubtless it is the 
same in all tne other cases — ^I have not examined them, because that 
does not seem to be necessary — is a copy of the warrant, addressed 
'^To H. J. Skeffington, commissioner oi immigration, Boston, Mass., 
or to any immigrant inspector in the United States,*' and dated the 
29th of December, 1919, some two weeks or more after the affidavit 
on information and belief: and that warrant, as all warrants do, 
states what the man is charged with, and directs the commissioner of 
immigration, or any immigrant inspector — nobody else — the com- 
missioner of immigration or any immigrant inspector — it commands 
him, not directs him, but it commands him; this is the language: 

To take into custody the said alien, and grant him a hearing to enable him to show 
cause why he should not be deported, in conformity with law. 

That is the usual warrant. Now, that had gone out, signed by 
the Acting Secretary, before I took hold ot these matters, upon his 
going away. 

Then there is a telegram dated the 2d of March. I wish to call 
attention to that — dated the 2d of March. This warrant was issued 
in December. On the 2d of March there is a telegram signed *' Skef- 
fington''; that is the name of the immigration commissioner at 
Boston. This telegram reads — I will translate the code words instead 
of quoting the code words, for obvious reasons: 

Request authority to release, on his own recognizance, alleged communists — 

Anid then it names them, including John Finster, which is the 
key file. It names all of them; they are the 38, which I think run& 
more into the forties. 

The next paper is a telegram sent by the Commissioner General 
of Immigration, to whom Mr. Skeffington's telegram was addressed, 
under date of March 5, three davs after the date of Mr. Skeffing- 
ton's telegram. I can not read the date of the receipt of that tele- 
gram. But this telegram of Mr. Caminetti is dated Immigration 
Service, Boston, Mass., March 5, and appears to have been sent 
on that date: 

Replying your wire — 

Meaning the 2d of March telegram — 

regarding John Finster and 48 others, bureau desires reasons for requesting their 
release on their own recognizance. 

I am still translating the code words and not giving the code 
words. 
No records found here of some of those men. 

And it names some. Then it asks for a wire in explanation. Then 
comes the wire of March 8 to the commissioner general from the 
board in Boston, signed by Sullivan; he is the deputy commissioner: 

Bureau wire 5th — 

Meaning the 5th of March- 
John Finster and 48 other alleged communists, reason requesting release on their 
parole in these cases is that examining inspector and agent Department of Justice 
satisfied warrants should be canceled. 
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That is an abbreviated telegram. I think I will read it as it would 
read if written out: 

Bureau wire of the 5th in the case of John Finster and 48 other alleged communists 
The reason for requesting their release on their own recognizance is that the examining 
Inspector — 

the only person authorized, by the way, to conduct these examina- 
tions — 

and the agent of the Department of Justice are satisfied that the warrants should be 
canceled. 

Now, observe that they were satisfied that the warrants should be 
canceled. Presumably, they had taken evidence. The record 
showed that they had taken evidence, for the evidence was furnished 
in the record weeks after this telegraphic correspondence, and is here 
now. Then there came from the bureau, prepared for miy simature, 
a telegram which read as follows: I will again translate the code 
words; tibis telegram is to the service at Boston. 

Your telegrams March 2 and 8. Release on their own recognizance all aliens con- 
cerned. 

That was prepared for my signature by the Bureau of Immigra- 
tion. I struck out the code word for ''release on their own recogni- 
zance^' and inserted the code word for ''canceP' in that telegram. 

I did not see then, and I do not see now, why men should be re- 
leased on their own recognizance who had been brought before the 
commissioner at Boston, the examining officer, and against whom no 
evidence had been produced, and with reference to whom both the 
examining officer and the representative of the Department of Jus- 
tice were of the opinion that the warrants should be canceled. .That 
was the word that came at first; and I was asked to release them on 
their own recognizance — I mean "that was the word that came at 
one time; perhaps I had better explain that: The telegram from 
Boston was using the code. word for ''release on their own recogni- 
zance"; the statement in behalf of the examining inspector and of 
the representative of the Attorney General was that both were 
satisfied that the warrants should be canceled. And under those 
circumstances I was satisfied that the warrant- should be canceled, 
and I directed that it be canceled. 

Now, we have the record from which it appears that the hearings 
in those cases, or in the Finster case, at least (and the others were 
doubtless along about the same time), took place on January 23, 
before the examining inspector. Here is the testimony [indicating] 
and I will offer this testimony in evidence, Mr. Chairman. I w3l 
furnish a copy of it, as it afterwards came to the department. 

(The testimony referred to is as follows:) 

Department of Labor, 

Immigration Service, 
BostoTiy Mass,, March 25 , 1920, 
Commissioner General of Immigration, 

WashingUm, D. C. 
The inclosed record of hearmg by Inspector Hagberg, of this station, with accom- 
panying exhibits and brief of Attorneys Callahan, Lynch, and Lacey, relates to the 
case of the alien John Finster, for whose arrest departmental warrant No. 54809/776 
was issued December 29, 1919. 

Inclosed herewith is letter from the division superintendent of the Department of 
Justice stating that they have no further evidence to offer in this case. 
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From the evidence adduced at the hearing, it ivppears to me that the charges con- 
tained in the warrant are not sustained, and therefore I recommend that the warrant 
of arrest be canceled and the alien be permitted to remain in the United States. 

The alien has been released on bond. 

James A. Sullivan, Acting Commissioner, 

Family here. 

J^ote bureau telepram of March 12. 

No action taken hereon owing to cancellation of March 12, 1920. ' C. 



Memorandum to Commissioner General of Immigration, Washington, D. C, 
Case of John Finster. 

Age 33; married; two children and wife living with him at 293 Park Street, Holyoke, 
Mass. ; landed at port of New York, Steamship Zealand; has taken no steps to become a 
citizen of the United States; citizen and native of Grzynalow, Galicia, Poland. 

As no evidence has been produced or offered or brought out in hearing that this alien 
is, or has been, affiliated with the Communiat Party or with any organization that 
believes in the overthrow by force or violence of the Government of the United States 
or other Governments, I have recommended cancellation of warrant. 

Appeal of alien accompanies my report. 

No further evidence offered by the Department of Justice. 

JoRN G. Haoberg, 
Immigrant Inspector, 



Rkfort of Heabing by Immigration Service, Department of Labor, in thk 
Cass op John Finster, Under Department Warrant No. 54809/776, Datei> 
December 29, 1919. 

Hearing conducted by Inspector Hagbers, at Deer Island, January 23, 1920. 

Alien taken into custody at Holyoke, Mass. (9 p. m. Jan. 2, 1920), by Inspector 
William Burke and released upon ms own recognizance. 

Minutes taken and transcribed by Ellis M. Dennv. 

Said John Finster, not being able to speak and understand the English language 
satisfactorily, an interpreter, named Harvey Kartum, competent in the Russiaii 
language, was employea after being duly sworn. 

Said John Finster was informed that the purpose of said hearing was to afford him 
an opportunity to show cause why he should not be deported to the country whence 
he came, said warrant of arrest being read and each and every allegation therein con- 
tained carefully explained to him. Said alien was offered an opportunity to inspect 
the warrant of arrest and the evidence upon which it was issued, which privilege wa» 
accepted. 

The alien being first duly sworn, the following evidence was presented: 

By the Inspector: 

Q. What is your name? — ^A. John Finster. ■ 

Q. How old are you? — ^A. Thirty-three. 

Q. Married? — ^A. Yes, sir. 

Q. How many children have you? — ^A. Two. 

Q. Where are they?— A. No. 359 Park Street, Holyoke, Mass. 

Q. Is your wife there too? — ^A. Yes, sir. 

Q. What is your wife's name? — ^A. Antonina. 

Q. What was her family name? — ^A. Zatonska. 

Q. Where were you born? — ^A. In Grzynalow, Galicia, Poland. 

Q. When were you bom? — ^A. I don't remember the day, but it was in September, 
1886. 

Q. Where did you land?— A. New York. 

Q. When?— A. June, 1897. 

Q. What ship?— A. Zealand. 

Q. Have you taken any steps to become a citizen of the United States? — ^A. When 
I came to the United States I couldn't read nor write so I took lessons in English the 
last two years to understand and the 5th of January this year I would be ready for 
first papers. 

Q. Where are you working?— A. Germania Mills. 
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Q. How long have you worked there? — ^A. The last time, for three years. 

Q. What did you do there? — ^A. Weaver. 

Q. How much a week did you make? — ^A. From the let of December, 1919, I can 
earn $34 to $43 a week. 

Q. Ever arrested? — ^A. Never. 

Q. Were you ever a member of the Socialist Party? — ^A. Never. 

Q. Of the I. W. W.?— A. I have been a member since the end of 1916 up to 1917. 

Q. Where?--A. Holyofce. 

Q. Why did you join the I. W. W.? — ^A. I joined for the union and as a benefit 
•ociety. 

Q. Are you a member of the I. W. W.? — A. No. 

Q. Have you cr are you a member of the Communist Party? — A. I never heaid 
about that word . The first time I heard from tiiis gentleman [indicating special agent 
Dowd]. 

Q. Are you very sure that you are not still a member of the I. W. W.? — ^A. Yes, sir. 
I can swear that in 1917 I left it. 

Q. What did you do to leave it? — A. I found out the first thing in the Courier, the 
daily news from Boston, that the I. W. W. have some kind of trouble in some city 
with the United States Grovemment and I heard that and I told the other members 
I don't want to have anything to do with this any more and foiu* of us left it right away. 

Q. What were the names of the other fellows? — A. Klowan, Paluk (two brothers), 
and mvself . 

Q. flow much money did you pay to the I. W. W.? — A. Twenty-five cents a 
month. 

Q. Did you read the papers? — A. No; I don't read any I. W. W. papers. When I 
first joined the organization the most I had was three, a paper in Polish, Solidarity. 

Q. Did you read any other papers in Polish? — ^A. No; only the Courier Codsienby 
from Boston. 

Q. Have you been to any meetings lately? — A. They were supposed to have a 
meeting but I wasn't there. 

Q. When were you at the last meeting, any time, anywhere? — ^A. The last meeting 
I was at was in 1917. 

Q. Have you been at any meeting of the Socialist, I. W. W., Communist, or anar- 
chistic, since then? — A. No. 

Q. Do you belong to any other society? — A. I belong to the benefit society of 
Polish Workers Sick Mutual Association. 

Q. Do you own any house or land? — A. No. 

Q. Have you any money in the bank? — A. Yes; I have for my name $200 and $100 
for each kid', and three $50 Liberty bonds all paid up. 

Q. Who asked you to join the I. W. W.? — ^A. The first man asked me was Unger. 

Q. Who was the next man? — A. Nobody else. 

Q. Do you know W. J. Bororowsky? — A. Yes; for a long time. 

Q. Did he ask you to join the I. W. W.? — A. No; he talked to me and he was in the 
I. W. W., and he asked me to join, but I didn't join. When I came from Canada, he 
had trouble with my wife, and I haven't spoken to him since. 

Q. When were you in Canada? — A. 1913. 

Q. How long did you stay? — A. Eight months. . 

Q. What did you do there? — A. I 'forked. My brother-in-law and sister lived 
there, and they had a farm, and I found them in the farm, and I didn't like that kind 
of a life, and I went to the city and did any work I could find to pay my expenses, so I 
could come back again. 

Q. Where did you coine back from Canada into the United States? — A. Portal, 
N. Dak. 

Q. What date? — A. I came in November, 1913. Left Holyoke in March and came 
back in December. 

Q. I here introduce as evidence in your case and make same part of record marked 
*' Exhibit 1," Affidavit and questionnaire of the Department of Justice. I here in- 
troduce as evidence in your case and make same part of record marked *' Exhibit 2," 
same being official ballot of the Industrial Workers of the World, dated May 5, 1919, 
on which a cross or mark appears after the name ** K. L. Webert. ' ' This was found in 
your home. Is this your property? — A. I don't know nothing about it. 

Q. Didyouholdanyofficeinthel. W. W.?— A. No. 

Q. (Warrant read and explained.) Do you understand the reading of the warrant?— 
A. Yes. 

Q. Do you suppose you could secure a bail of $1,000? — A. I don't think I could.. 

Q. Do you want to be represented by counsel at this hearing? — A. I don't know. I 
think possibly my wife has got counsel. 
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(Counsel for the alien, Eugene Lynch, Holyoke, Mass.) 

Q. If you were allowed to go to Holyoke, could we find you there at any time in the 
near future if we wanted to talk with you some more? — A. I will go back to Holyoke to 
my work. I have there my family, wife and children, and have to stay there on 
account of my patent, until I hear from that, and my interests are all there. I will be 
there any time you want me. 

Description of alien: 6 feet 8 inches, brown hair, gray eyes, medium complexion, 
weight 160 pounds. 

I recommend release of this alien upon his own cognizance believing that he can be 
found at any time when wanted , in Halyoke tfnd that there is not sufficient evidence 
at this time to hold him. The alien does not know at present if his wife has secured 
counsel for him or not, which I expect we will hear later on if she has. 

Immigration Inspector. 

Attorney Lynch has noted his appearance in this case; does not wish to question 
alien and will file brief. 



State op Massachusetts, 

County of Suffolk, ss: 
Personally appeared before me this day the above-named John A. Dowd, who, being 
duly sworn according to law, acknowledges this signature to be his and states that the 
answers set forth above are true and were made by the person named. 
Dated at Boston, Mass., this 9th day o^ January, 1920. 

F. E. Shbbhy, Notary Public, 

Name: John Finster. Age: 33. Married: Yes. 

Address: 359 Street Park, Holyoke, Mass. 

Where bom: Grynalow, Poland, September, 1886. 

Arrival in United States: New York, July 18, 1907, steamship Zealand, 

Naturalized? No. 

Declarant? No. 

Where employed: Holyoke, Mass., Germania Mills, South Street. 

Ever arrested? No. 

Are you a member of the Communist Party? Yes (I. W. W.). 

If so, to what local, branch, or oiganization? Branch 205, now branch 1000. 

When did you become a member? 1916. Have you a membership card? No; 
destroyed it. 

Do you hold any oflice in the Conununist Party? No. Office? No. 

Do you contribute financially to support of the party? Yes, pay dues, contribute 
to speakers' fimd, subscribe to papers. 

Do you attend membership meetings of the party? Yes. 

Do you read its papers and publications? Yes. If so, which? Solidarity, Karyer 
Codflieiuy. 

Are you affiliated with any other organization? No. 

Were you a member of the Socialist Party? No. 

I, the undersigned, not a citizen of the United States, on oath depose and say that 
I have read the above questions and answers, or have had the same read and inter- 
preted to me, and state the same are true. 

John Finsteb. 

Above questions and answers noted by John A. Dowd, Edward J. Sullivan. 

Report made by John A. Dowd, Boston, Mass., January 8, 1920, for period of Janu- 
ary 3, 1920. * . . ,. 

Title of case and offense charged or nature of matter under investigation: John 
Finister, communist, at Holyoke, Mass. 

John Finister was examined by me to-night at the police station in Holyoke, Mass., 
and I procured the following information in the form of a questionnaire which was 
signed in the presence of Special Agent John A. Dowd, of the Department of Justice, 
and Edward J. Sullivan, deputy sheriff of Chicopee, Mass. 

Name: John Finister. Age: Thirty- three. Married. 

Address: 359 Park Street, Holyoke, Mass. 

Bom in Grymalow, Poland, September, 1886. 

Arrived at port of New York, July 18, 1907, on steamship GeeUind, 
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Never applied for citizenship. 
, Employed at Germania Mills, Holyoke, Mass. 

To question: "Are you a member of Communist Party?" he answered "Yes;" the 
I. W. W.; that he belonged to Holyoke, Mass., Branch No. 1000; that he became a 
member in 1916; that he destroyed his membership card. 

He contributed to support of party financially by paying dues, contributing to 
speakers' fund; subscribing to paper and attends! meetings. 

He reads the papers and publications of the organization, Solidarity, Karyer 
Codsiemy. 

Not affiliated with any other organization. 

Agent considers his part in this investigation closed. 

Copy of this report furnished to Springfield, Boston, Mass., Washington, D. C. 



Industrial Workers op the World — Oppicial Ballot. 

Vote for one delegate to the national convention of the Industrial Workers of the 
World, to be held in Chicago, 111., May 5, 1919. 

CANDIDATES FOR DELEGATE. 

Charles Miller, Branch Olneyville, R. I. 
William Halbach, Branch Paterson, N. J. 
K. L. Webert, Branch Paterson, N. J. X 
Angel Bracco, Branch Paterson, N. J. 

Mark X in square for the delegate you wish to vote for. All ballots must be in by 
April 15, 1919, in order to be counted. 

Textile Workers Industrial Union, No. 1000. 

John Klawin, Financial Secretary. 



summary and findings. 
Case of John Finster. 
Inspector John G. Hagbert. 

In accordance with letter of February 10, 1920, the Department of Justice states 
that it has no further evidence to offer in this case. 

Appeal of alien accompanies report. 

I find that John Finster, 33 years old; married, wife and two children living with 
him at 359 Park Street, Holyoke, Mass.; that he is a native and citizen of Grzynalow, 
Galicia, Poland; landed at port of New York, steamship Zealand: has taken no steps 
to become a citizen of the United States; that he has attended schools in England and 
learned to read and write sufficiently since coming here and it had been his intention 
to take out his declaration of intention this vear; that he is a laborer in the Germania 
Mills; never was arrested; never was a member of the Socialist Party but admits that 
he was a member of the I . W. W. in 1916 and 1917 ; that he is not a member of the Com- 
mimist Party and knows nothing of the same; that he gives a good and clear reason for 
leaving the I. W. W. as told by him in the hearing; that he never has attended any 
meetings of the Socialists, I. W. W:'s or anarchists since his leaving the I. W. W. in 
1917; states that he is a member of only one society and that is a benefit association, 
the Polish Workers Sick Mutual Association; that there has been no evidence produced 
by the Department of Justice to show that this alien is a member of the Communist 
Party; that there has been nothing brought out in the hearing that is sufficient in my 
opinion to classify this alien as a member of the Communist Party. 

From his statements I believe that he has no understanding of what the Communist 
Party stands for and is not, and has not been, a member thereof. 

John G. Hagbert, 
Immiffrant Inspector. 

United States Department op Justice, 

Bureau op Investigation, 

Boston J Mass., February 10, 19t0, 
Hon. H. J. Skbppington, 

Commissioner of Immigration, 

Boston, Mass, 
Dear Sir: In reply to your letter of the 3d instant (1760S-14), you are advised that 
Special Agent John A. Dowd of the Springfield, Mass., suboffice of this division^ 
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teports that he has no further evidence to offer in the case of John Finster, arrested 
under Departmental warrant 54809/776, at Holyoke, Mass., on January 2, 1920. 

It is, therefore, suggested by this office that this case may be closed at your con- 
venience. 

Respectfully, 

William J. West, 
Acting Division Superinterideni, 

And a part of that testimony was an exhibit, sworn to by the 
alien, Finster, at the time he had been arrested by a secret-service 
officer of the Department of Justice, presumably having in his hands 
the warrant from our department that I have already read. Tliis 
[indicating] is a form. It is quite a usual bit of evicfence in these 
cases — a typewritten form for the special agent of the Denartment of 
Justice to fill out, with the person in his custod}^: ^'i^^ame, age, 
address, where born.'' That is all stated. ''Arrival in United 
States ; naturaUzed ; declarant for citizenship, no ; where employed ; 
never arrested, no. Are you a member of the Communist Farty?" 
(written in) ''Yes/' in parenthesis ("I. W. W."). 

Now, how anybody could write in "Yes," in answer to that ques- 
tion I do not undertake to explain. In other words, he said he was 
a member of the I. W. W., wnich is not a proscribed organization; 
that is to sav, its organic law does not bring it within the act of 
Congress. The I. W. W.'s are proceeded against and deported when 
thev themselves commit depredations, or are themselves individually 
witnin the law; mere membership does not authorize deportation for 
membership in the I. W. W. 

And so there are other statements here: "Apparently a member 
of the Communist Party." That is put in without being certified 
in any way, except the signature of the man. ^ 

Now, I am going to offer that to the committee for insertion in 
this record; also the statement of the examining inspector; there is 
no date for it, but that was probably made some time afterwards — 
before I get to that, I will give you the finding — ^well, the examining 
inspector said to the commissioner general in his memorandum: 

As no evidence has been produced or offered or brought out in the hearing that this 
man is or has been affiliated with the ComniuniBt Party, or with any organization that 
believes in the overthrow by force and violence of the United States Government, 
or other governments, I have recommended cancellation of the warrant. 

That is from Mr. Sullivan, the acting commissioner. I will put that 
in also. 

March 25, 1920 — that is, after the cancellations, and when this 
record came on. That includes the record of hearing by Inspector 
Hapburg. And the final paragraph is as follows: 

From all the evidence adduced at the hearing, it appears to me that the charges in 
the warrant are not sustained, and, therefore, I recommend that the warrant be can- 
celed and the alien permitted to remain in the United States. 

Now, presumably, there was the same condition in all the other 
cases; though, as I say, I have not looked at the record myself. 
This was the key case that was kept in that file of correspondence. 

Finally, let me call your attention to this rather strikmg fact also : 
This man was arrested back in December; he had a hearing on the 
23d of January; that hearing did not come to the department imtil 
the 30th of March. 

The Chairman. That is, it did not come to Washiogton? 
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Mr. Post. To Washington, to the Department of Labor; it did 
not come to the only judicial ojQBcer in these cases. 

The Chairman. Was it in the hands of the Commissioner General 
of Immigration during that time? 

Mr. Post. That I can not tell; I think not; I think it was kept in 
Boston. And whether the men were on parole, or whether they 
were out under their own recognizance, or whether they were out 
on bail, or whether they were in jail, I could not tell; and I could 
not find out without going into all the cases and commimicating 
with Boston. If that is material, I will find it out. 

But the fact is that the hearing took place in Boston on the 23d 
of January. The telegraphing to release these men began on the 
2d of March, more than a month — ^nearly, if not quite, six weeks 
afterward. And they were released, of course, and then the file 
was sent in. 

Now, that is the story of "the 38 cases;" and I have told all that 

1 know of the story at present, and all, I think, that can be told. 
The Chairman. It is quarter of 1 o'clock. Have you any other 

cases that you wish to present? 

Mr. Post. I have two points to make, and then I am through. 
They are not cases, but simply telling you what I am willing to 
do 

The Chairman (interposing). Then we will take a recess until 

2 o'clock this afternoon; and at the conclusion of your statement 
the members of the committee may ask you some questions. 

Mr. Post. Certainljr; any questions that they may wish to ask I 
will be glad to submit myself to. . , 

(Thereupon, at 12.45 o'clock p. m., the committee took a recess 
imtil 2 o'clocK p. m.) 

after recess. 

The committee reconvened pursuant to the taking of the fecess. 
The Chairman. Mr. Post, you may resume. 

STATEMENT OF HON. LOUIS F. POST— Continued. 

Mr. Post. Mr. Chairman, one incident occxured during the morning 
that I should like to make a brief fm-ther statement about. I of 
course accept Congressman Dafey^s statement that he made hk 
speech before 

The Chairman. Congressman Tincher, you mean ? 

Mr. Post. Oh, I never referred to Cfongressman Tincher. My 
whole reference was to Mr. Davey, who I was stating made th» 
speech of which I was told within 24 hom^. He made his speecn on 
the 1st of May, and in what 1 said this morning I did not refer at all 
to Congressman Tincher. I beg his pardon for not recognizing him 
by signt. I never saw this Congressman's speech and never heard of 
it. 1 heard of Congressman's Davey's speech after I made the 
Dudinsky decision. I was told he made this speech on the 1st of 
May. 

Mr. Tincher. The reason I mentioned it, I testified on the Dudinsky 
case and I do not think Congressman Davey did. 
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Mr. Post. If you say you spoke of the Dudinsky case you of course 
did; but I was told that Congressman Davej^ made a speech on the 1st 
of May attacking the Assistant Secretary in the Dudinsky case. I 
never heard of any other speech and knew of no other. But, at any 
rate, Mr. Chairman, I call attention to the fact that my previous 
decision, interlocutory decision, which opened the case for further 
hearing, decided the case against the alien in that connection — ^at any 
rate, imless the alien should put in evidence in his defense. In other 
words, I decided that a prima facie case had been made sufficient to 
put him on his defense; and when he did not assume his defense and 
stood mute, my decision on the 30th of April was simply a confirma- 
tion of my previous decision of several days before — a considerable 
time before. 

Mr. Garrett. I got the impression what you were stating along 
that line in regard to that was simply undertaking to show the com- 
mittee that your decision was not inifluenced by the speech. Is that 
correct? 

Mr. Post. That is all there was to it; yes. I had no knowledge of 
this Cpngressman's speech or Congressman Davey's or any other; but 
the matter came before me in the r^ular course, and inasmuch as the 
alien still stood mute, after I had given him an opportunity to prove 
his case and the prosecution an opportunity to strengthen their evi- 
dence, they did not strengthen their evidence, the alien stiU stood 
mute, and I decided the case precisely as I had decided it days and 
days before in the interlocuto^ decision. 

Mr. Ralston. It was Mr. Davey^s speech you referred to before 
this committee, reported in the Star? * 

Mr. Post. It was Mr. Davey's speech I referred to, reported in the 
Star. Of course, I only saw it in the public press. 

Now, the code word that was used in these 38 or more cases that I 
referred to this morning, the code word, a^ I interpreted it, meant 
release on his own recognizance. I ought to state that a good deal 
was tied irp in the code. I am sorry I have not a copy of it here, 
but I wouM just as leave tell the code word, for, after all, it is not 
so much for secrecy that these code words are used as for brevity in 
telegraphing, and I do not see why I should not use it. The word 
was "relevant.'' Relevant is stated quite at length in the list of code 
words as meaning release on his own recognizance if the commissioner 
is satisfied he wfll return. I can not remember the rest of the lan- 
guage, but it means he is all the time under surveillance and must 
report at frequent intervals. That is what is done when the word 
"relevant" goes out. Consequently, if this man had been relevanted, 
that is to say, if he had been released on his own recognizance, he 
would have been constantly under ihe surveillance of the commis- 
sioner, liable at any time to be called in; practically in jail all this 
time. And yet it "had been agreed and telegraphed to me by the 
examining inspector, or from mm through the commissioner at the 
port, that these men were not guilty. And I submit if I had acqui- 
esced in letting them out on their own recognizance, under those cir- 
cumstances, instead of canceling the warrants, I should have justly 
exposed myself to strictures for unfair conduct of that case. 

lUhe real question, you see, was whether there was a case against 
the men; and I may add, further, that if they had been released that 
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way, I have no doubt they would have been subject to a writ of habeas 
corpus, that is to say the department would have been subject to a 
writ of habeas corpus for holding men virtually in custody when it 
was conceded and had been for two months nearly — six weeks — 
there was no case against them. 

I would like, also, to make a brief statement afltecting me personally 
and the department with reference to a case that tne newspapers 
have made a good deal of, namely, the case of the suicide of the man 
who jumped from a high building through a window to the street on 
Park Row in the city of New York. I did not suppose the Depart- 
ment of Labor had anything to do with that case, until I saw in one 
of the newspapers a statement that he was being held under a war- 
rant of arrest from the department, or a deportation warrant from the 
Department of Labor. I went to the file then and found that on the 
10th of March last I had issued a warrant of arrest. A telegram had 
come from Mr. Baker, who is assistant at Ellis Island. That telegram 
interpreted from the code words, reads in effect that a warrant was 
requu'ed for Andrae Salsedo. Then it goes on ** anarch, anarchize, 
anarcotin.'' Those are in the code words for the acts of 1918 and 
1917. 

Upon that telegram, which implies that the commissioner at the 

fort has prima facie evidence — that is what he is instructed to have — 
signed a telegram on the 10th of March, prepared for me by the 
Bureau of Inmiigration, which instructed the arrest of Andrae 
Salsedo and which thereby conveyed the information to the commis- 
sioner at the port that a warrant had been signed and was on its 
way to him. 1, on the same day, had signed a warrant for this man 
addressed in the usual w«nr, ' ^ to the Acting Conamissioner of Immigra- 
tion, Ellis Island, New York Harbor, or to any immigrant inspector 
in the service of the United States.'' That warrant was not ad- 
dressed to anybody but the acting commissioner at New York or 
an immigrant inspector in the service of the United States. Nobody 
else had a right to act under it unless he acted for the commissioner 
or an immigrant inspector. It conmianded that Andrae Salsedo 
be taken into custody and that he be granted a hearing. Here is 
the exact language in the warrant in the usual form [reading]: 

I do hereby command you to take into custody the said alien and grant him a 
hearing to enable him to show cause why he should not be deported in conformity 
with law. 

The next paper is an affidavit of the same kind that I read to you 
this morning, based upon information and belief, sworn to by Charles 
J. Scully, who describes himself as a special agent of the Department 
of Justice, and who says in the course of his personal investigation 
and those of his officers and employees within his jurisdiction, he is 
informed and verily believes the lollowing to be true. Then he makes 
the necessary statements. 

The Chairman. Do you deem it important to go through those ? 

Mr. Post. I wish to show what coiuse was tdcen, and I deem it 
important, in defense of myself and in defense of the department, 
to go through the papers the Department of Labor had. Here are 
some other papers that do not bear especially upon it; they are 
simply papers containing information which I shall not read nor 
refer to. But when I saw in the newspapers that this man, who had 
jumped out of that window, was in the custody of the Department 
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of Labor, I wanted to find out whether we were responsible, and sent 
for the file and found what I have abeady stated. I telegraphed to 
EHis Island at once to send the record of his hearing. The warrant, 
as you will observe, had been issued on March 10. This tragedy 
occurred on March 1, 2, 3, or 4. 

Mr. Fleming. Of May. 

Mr. Post. Yes ; of May. I mean of May. A telegram was evidently 
sent to the Bureau of Immigration yesterday (it is dated the 7th) by 
the acting commissioner at the port of New York. TTiat telegram was 
not brought to my attention — there may be a perfectly good excuse 
for that, but I knew nothing about it. I was in the department last 
night, and it did not come to my attention. This morning I received, 
probably under nay instructions, from Byron H. Uhl, Acting Com- 
missioner of Immigration at New York, ElUs Island, the following: 

''Ellis Island, N. Y., May 7, 1920. The above is an official copv 
of telegram sent jou this day/' Then the telegram of which 
that is a certificate is marked ''Western Union Telegraph, Office of 
the Commissioner of Immigration, port of New York, May 7, 1920. 
ImmiCTation, Washington: Replying department telegram May 
6" — that was mine in which I asJced for the record — "Ancfiae Salsedo 
never in custody immigration authorities and no hearing held under 
Department of Labor warrant 54861-326'' — ^file figures ot the bureau. 
"Please advise Assistant Secretary Post." Signed "Byron H. Uhl." 

I wish to state, Mr. Chairman, on behalf of the department, to the 
end that it may be known, that although the Department of Labor 
issued that warrant, the Department of Labor has never had the 
custody of the man and, so far as I was concerned, I knew nothing 
about the case from the moment when I issued the warrant, under 
the circumstances I have described, until my attention was called 
to the fact he was being held, had been held for some time, incom- 
municado under a warrant of the Department of Labor. That is 
all I care to sav about that case unless questions should be asked me. 

Now, Mr. Chairman, I have gone over several cases this morning, 
those that seemed to be the most emphasized by the critics of the 
administration of the Department of Labor in warrant cases, and I 
wiU not go over any of the others. I am ready, however, to try to 
answer any questions. There are a vast number of cases and I may 
not be able to answer a question on every case and every question on 
the spot but I will submit freely to the examination of the committee, 
and what I can not answer from my knowledge I will procure the facts 
in time. 

By way of conclusion, I think it is very important that I should 
call this conmiittee^s attention to one fact with regard to the law 
in reference to these cases. So far I have been speaking of the 
interpretation of the law as the Department of Labor nas interpreted 
it and as it has a right to do. It is the only body that has a nght to 
do that, as I shall now show you. And in support of the position 
I have taken with reference to the law as to tne Question of who 
shall decide when there is a difference of opinion ana so on, and the 
general practice, I am going to call your attention and ask yon to 
give very particular attention to the case of Whitfield, an immigrant 
inspector, against Hanges et al., which is reported in 222 Federal Re- 
porter at pages 745 to 756. I am not going to read the case but I want 
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to read a few excerpts so as to give the committee a somewhat better 
understanding than I think the Committee on Immigration and 
Natixrahzation have undertaken to give them, of the nature of these 
immigration cases. 

As a basis for that, I ask leave to read into the record, because 
it is the basis for that decision and of our action and my action and 
the Secretary's action, the fourth amendment to the Constitution^ 
which is as follows: 

*^The right of the people to be secure in their persons, houses,, 
papers, and effects, against unreasonable searches and seizures, shall 
not be violated; and no warrants shall issue but upon probable 
cause, supported by oath or affirijiation, and particularly describing 
the place to be searched, and the persons or things to be^ seized. 

I have made decisions based upon the proouction of evidence 
seized imlawfully imder that amendment, and which the Supreme 
Court has held is unlawfully seized and is inadmissible as evidence 
when so seized. 

Now, I shall quote one clause in article 5 — the fifth amendment 
to the Constitution — that "no person shall be deprived of life, 
liberty, or property without due process of law.'' And article 8, 
the clause from article 8, which reads: ''Excessive bail shall not be 
required." 

These quotations imderlie the whole course of my proceeding in 
these matters on the basis of which it is proposed to impeach me 
before the Senate of the United States. They also imderhe this 
decision I now call to your attention and hope the committee, or 
members of it at least, will carefullv read from beginning to end. 
I will quote first one or two clauses from the syllabus which gives a 
general idea of the case. 

The Chairman. What is the title of this case ? 

Mr. Post. The title of the case is Whitfield v. Hanges, which is 
reported in 222 Federal Reporter, beginning at page 745 and was decided 
in 1915 by the Circuit Court of Appeals, consisting of Sanborn, Adams, 
and Smith in the Eighth Circuit. The opinion is written by Judge San- 
bom, circuit judge, and there is no dissent — three judges are named 
in the decision and the decision appears to be the decision of the 
whole court. And I may add another thing, the Attorney General 
has never brought that case to the Supreme Court. Whether he 
was asked to or not, I do not know. It is only recently I became 
familiar with the case. At any rate, it was not carried to the Su- 
preme Court, and the reasonable presumption is it was not a case 
that the Attorney General wished to take there, or at any rate, if 
he was not informed that the Secretary of Labor yielded to the 
decision, as I shall suppose either of them would have been disposed 
to do. The second paragraph of the syllabus which begins on page 
745 reads as follows: 

^'An alien," and mark this, for much has been said upon the 
proposition that the Constitution is for the protection of citizens 
ancl not for aliens, and a great deal of this investigation turns upon 
that question, a great deal of our immigrant law administration 
turns upon that question, has the alien resident in this country the 
same rights as a citizen under the Constitution of the United States? 
Now, mark the distinction: An alien appearing at the port and 
asking to be admitted, concededly has no rights under our Con- 
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stitution; but an alien once lawfully admitted and resident in this 
country — our contention has been, the Secretary's, and that is what 
I have followed, that such- an alien has the same constitutional 
rights, except as to voting and purely citizenship rights, the same 
rights imder the Constitution, imaer these clauses of the Constitution, 
that the citizen has. I will begin that part of the syllabus again 
[reading] : 

An alien, as well as a citizen, is protected by the universal principle that no person 
shall be deprived of Ufe, liberty, or property without due process and his hearing 
must be in accord with the fundamental principles which inhere in due process of law. 

That, I submit, is good American doctrine. Then another para- 
graph, but not renumbered and not given an additional number; 
it belongs to the second numbered part of the syllabus. [Reading:] 

Indispensable requisites of such a hearing are that the course of proceeding shall be 
appropriate to the case and just to the party affected; that the accused shall be notified 
of the charge against him in time to meet it; that he shall have such an opportunity 
to be heard that he may, if he chooses, cross examine witnesses against him; that after 
all the evidence against him is produced and known to him, he may have time and 
opportunity to produce evidence and witnesses to refute it; that the decision or order 
shall be governed by and based upon the evidence at the hearing, and that only; and 
that it shall not be without substantial evidence taken at the hearing to support it. 

Then the fourth paragraph, the two paragraphs that are numbered 
4 in the syllabus, tms is the way they read: 

''Although the rule of the Secretary'' — meaning the Secretary of 
Labor, for it was one of his oases — ^'Although the rule of the Secre- 
tary be fair and just in appearance, yet if it is applied and adminis- 
tered by public authority with an evil eye and an oppressive hand, so 
as to deprive a person of his fundamental rights, it is inconsistent 
with law and void.'' 

I suspect that the Senate would give some attention, Mr. Chairman,. . 
to this ruling. The remainder of that paragraph No. 4 is as follows 
[reading] : 

The fixing by the inspector of the time when an alien may inspect the warrant, or 
the time when he may have coimsel, so late as to deprive him of a substantial oppor- 
tunity of the benefit of an inspection of the warrant and of the benefit of counsel, is 
an abuse of discretion which renders the hearing unfair. 

So much for these parts of the syllabus. That part of the syllabus 
numbered 6, on page 746, reads in this way: 

That is not a fair hearing in which the inspector, after the hearing, imports into 
the case and bases his finding and recommendation of deportation upon hearsay and 
rumor of facts regarding which there was no evidence at the hearing and which the 
accused had no notice of and no opportunity to refute. 

Now, that syllabus bears out my contention, I submit, that an 
aUen must have a fair trial. He does not have a jury; he does not 
have an indictment; and he does not have all the protection that the 
criminal law would give him, but he must have a fair hearing within 
the spirit of our criminal laws. Turning, then, to thq/ opinion itself, 
I wisn to read one or two excerpts from that. Here is what it say^ 
on page 748 

Mr. Garrett. Will you permit me to ask before 3^ou go further: 
What was the ground upon which they were undertaking to deport 
in this particular case ? 

Mr. Post. They were prostitutes and men found in a house of 
prostitution — aliens founa in a house of prostitution — who fell under 
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the prostitution clause; but that is precisely the same in all other ad- 
ministrative respects as any of the other clauses. Now, in the opin- 
ion of Judge Sanborn, writing for the whole court, on page 748, in 
the paragraph that has been numbered 2, Judge Sanborn says: 

An alien, as well as a citizen, is protected by the prohibition of deinivation of 
life, liberty, or property without due process and the eaual protection of the law. 
This principle is universal. It applies to all persons within the territorial jurisdic- 
tion of the United States, without regard to any difference of race, of color, or of 
nationality. 

I do not think that Judge Sanborn's Americanism should be 
questioned when he states that. 

The Chairman. What was the process ? 

Mr. Post. The same as in these cases. 

The Chairman. Under the case referred to in the report ? 

Mr. Post. The same process. A warrant was issued upon informa- 
tion and belief, or on the telegram of an inspector in one of the cities 
in the West where a poUce raid had been made on a house of prosti- 
tution, just as poUce raids have been made in these cases upon open 
meetings and in private houses without warrant, either of search or 
of arrest — the same sort of thing — and then the people subjected to 
a pohce office inquisition, and then that used as a means of securing 
their deportation by way of proof that they came within the law. 
Whether they came within the law or not I do not know. At any 
rate, the judge said that they had not had a fair opportunity to 
defend themselves against the very kind of deportation that these 

fentlemen from the Committee on Immigration are endeavoring to 
ave you consider I should have deported these men upon, regarmess 
of whether they were guilty or whether they were innocent. Let me 
read the next paragraph in that same numbering of Judge Sanborn's 
' opinion: 

An alien is entitled to a hearing upon and a decision of the charge that he has violated 
the acts of Congress and is, therefore, liable to deprivation of his liberty and deporta- 
tion, according to the fundamental principles that inhere in due process of law. It 
is not competent for an inspector or the Secretary of Labor or any executive officer 
arbitrarily to cause an alien who has entered this country and has become subject in 
all respects to its jurisdiction and a part of its population, although alleged to be 
illegally here, to be taken into custody and deported without giving him an oppor- 
tunity to be heard upon the questions involved, his right to be and remain in the 
United States. No such arbitrary power can exist where the principles involved in 
due process of law are recognized. 

That quotation is attributed to a decision of the United States 
Supreme Court, and I submit what I am being denounced for is my 
refusal to deport in these cases against that principle of decision. 
And a I am to be impeached for that, Mr. Chairman, I am willing to 
be impeached and to meet the accusations before a high court of 
impeachment where the evidence will be considered and the verdict 
will be based upon the evidence. 

One other paragraph, on page 749. I am quoting now from Judge 
Sanborn's opinion in this case. This paragraph is marked No. 3 in 
the opinion. He is telling what a fair hearing is, and that is important 
for you gentlemen to know before you accept this flimsy indictment 
that is presented to you. Judge Sanborn says: 

Indispensable requisites of a fair hearing, according to these fundamental principles, 
are that the course of proceeding shall be appropriate to the case and just to the purty 
affected; that the accused shall be notified of the nature of the chaige against him in 
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time to meet it; that he shall have such an opportunity to be heard that he may, if 
he chooses, cross-examine the witnesses against him; that he may have time and 
(^portiinity, after all the evidence acainst him is produced and known to him, to 
produce evidence and witnesses to refute it; that the decision shall be governed by 
and based upon the evidence at the hearing and that only; and that the dedsion 
shall not be without substantial evidence. 

Unsworn affidavits do not come within that, Mr. Chairman^ as it 
has been attempted to make them come within it here — <<* * * 
and that the decision shall not be without substantial evidence^ 
taken at the hearing, to support it.'' 

Then Judge Sanborn cites several cases, some of which are cases 
in the United States Supreme Court. Then he goes on [reading]: 

That is not a fair hearing in which the inspector chooses or controls the witnesses 
or prevents the accused from procuring the witnesses or evidence or counsel he desires. 

Except as to counsel — I do not say except as to counsel, but with 
reference to counsel — that has been disregarded or merely perfunc- 
torily thrown up to the alien, Do you want counsel ? and Ins offhand 
answer taken down, without seriously advising him of his real rights 
in the matter; and a little further on — I am not going to bother you 
or encumber the record with all of it, but I want to read enough so 
that you will see the importance of this decision as bearing upon this 
case, an overruled decision, a unanimous decision of three judges of 
the eight circuit, and written by one of the best judges on the Federal 
bench. Now, on page 751, the last paragraph, marked No. 4 in the 
opinion, ^'One of the bases of this rule," there is a rule stated, a 
rule of the department that entitles the man to counsel. It was an 
old rule; it was not a very fair one. It left it to the inspector to 
decide when he would allow counsel to come in. That rule was 
abolished, I think, very likely under the decision in this case, but 
of that I am not sure. Last fall, at the beginning of these wholesale 
proceedings, that rule was, by inadvertance, reestablished in the 
rules. Until it came to the attention of the Secretary, Mr. Aber- 
crombie, also the solicitor, had not appreciated what that rule meant 
until the raids had gotten fully under way and he had approved a 
change of the rule asking the Secretary, to my knowledge, to restore 
the old rule^ and the Secretary, fully in accord with him and with me 
on that subject, did restore the old rule so that the inspector woidd be 
obliged to tell the alien at the very beginning of the proceedings he 
was entitled to counsel. 

'*Now, one of the objects of this rule," says Judge Sanborn, ' Vas 
to give, not to deprive, the alien of the benefit of counsel. The time 
when an alien, who is ordinarily ignorant of the law, of legal proce- 
dure, and of his rights, mav derive the most benefit of counsel is 
when he is arrested and his hearing begins." 

In the vast majority of cases the aliens here in these proceedings 
did not have that opportunity. It is true they were given the right 
to counsel by the inspectors when they got before them, but in nearly 
all the cases these men were arrested by secret service detectives and 
examined as soon as they were arrested, their examination taken 
down, and they were not advised of their right to counsel, and they 
were not advised of their right to refuse to answer and, on that kind 
of testimony, the Secretary of Labor was asked, afterwards, to deport 
them. I proceed with wHat Judge Sanborn says 

Mr. Albert Johnson. That is rule 22, is it not? 

180387—20 ^15 
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Mr. Post. I am not sure about the number of the rule. T think 
you are right, Mr. Johnson; I think that is the rule. It was changed 
some tune ago so as to entitle the alien to counsel at the beginning. 
Then, after a few days or a few weeks, it was changed back to the 
old form which the courts had criticized, and this, apparently, was 
one of the criticisms. Then, when the Secretary's attention was 
called to it and Mr. Abercrombie found what kind of a snarl that rule 
was bringing the department into, he asked the Secretary to have the 
old rule restored, rroceeding in that same paragraph I was quoting, 
Judge Sanborn says '^the time when an alien may derive the most 
benefit of counsel is when he is arrested and his hearing begins," 
then he goes on [reading] : 

It would have been no abuse of discretion of the inspector to have permitted the 
appellees to have counsel to advise them immediately upon their arrest and to have 
permitted them and their counsel to inspect the warrant of arrest, to be present and 
to take part in the proceedings at the very first stage of the examination and hearing 
of the aliens. Such a course would have been ii\ accord with the fundamental prin- 
ciples of English and American jurisprudence, consistent with the law, and it should 
have been pursued. The refueal of an inspection of the warrant of aK-est and the 
refusal to permit the aliens to see and consult their counsel before and to permit them 
to participate in the proceedings at their examination directly tended to prevent a 
fair hearing upon the charges against them. 

He was referring to the hearing before the inspector. I am refer- 
ring principally to the hearing before the detectives who grabbed 
these men sometimes with our warrants and sometimes without our 
warrants and examined them by police-office inquisition, secret so far 
as the alien was concerned; and then, upon the basis of the alleged 
admissions or of actual admissions under the fear of such arrest — 
and you know, Mr. Chairman, that the admission of a man seized in 
that way is pf very little value, the admission made with no friends 
present, no counsel present, no chance to think of the circumstances, 
except he was dragged out of his bed, out of a meeting, with no cause, 
so far as he knew, brought in the presence of a policeman, a secret- 
service officer, one or more, and then catechized through an interpreter 
when he could not speak English, and then told to write his name at 
the end of what had been written down for him to sign, and that 
produced as evidence — ^I submit that this comes clearly within the 
spirit and almost within the very letter of Judge Sanborn's opinion. 
In the paragraph in his opinion No. 5 Judge Sanborn says: 

Whether or not the weight of the evidence, in substantial conflict at the hearing, 
sustained the charges against appellees is a quoetion of fact within the exclusive 
jurisdiction of the officers of the Department of Labor; and the courts, in the ab^nce 
of fraud and mistake, are without jurisdiction to review or reverse their finding thereon. 

And I submit that the legislative body of the lower House is just 
as much without Jurisdiction to pass upon a decision with reference 
to evidence such as this as the courts would be. Now he mentions 
that and then goes on to sav that there had not been a fair trial in 
this case. He notes that the court below, which had decided the 
same thing, had nevertheless done nothing but remanded the case 
to the Department of Labor, and then tdies the groimd that the 
Supreme Court has authorized the Federal courts throughout the 
Nation to take evidence of its own and satisfy itself. So that the 
decision comes down in this form: 

^^Let the case be remanded to the court below with directions to 
modify the order from which the appeal was taken, to conform to 
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this practice^' — that is, to the practice of receiving testimony out- 
side of the Department of LaTbor to ascertain whether the man 
should be deported or not — " and to proceed further in accordance 
with the views expressed in this opinion/' 

I would like to read the whole opinion, but I can not; I have 
read you some of the leading features of it, and again I ask, Mr. Chair- 
man, that this committee consider that opinion as their guide rather 
than the opinions of some irresponsible men who have no legal 
conception of the matter and who are trying to dictate to the Secre- 
tary of Labor what he shall do upon the evidence before him re- 
gardless of what his own judgment and own conscience dictates. 

Now, Mr. Chairman, I am ready to try to answer any questions 
that may be asked. 

The Chairman. Mr. Post, is it your contention that in any of the 
cases you have reviewed here, the decision you have just referred to 
has any special application ? 

Mr. Post. It has an application to nearly all of them. There 
have been fair trials in very few; that is, in that sense. 

The Chairman. In the sense in which the inspectors who first 
examined the aliens did not notify them they were entitled to counsel ? 

Mr. Post. No ; not in that sense. 

The Chairman. In the sense in which the plain clothes men, who 
made the arrests, made some inquiry ? 

Mr. Post. The plain clothes men and the examination in contraven- 
tion, acting xmder our warrant or subsequently putting the alien 
over into our custody and getting our warrant — ^the plain clothes men 
in plain contravention of the pnnciples of that decision, would take 
a man and examine him and make a record of his examination and 
then when the inspector took the case, in a very great number of 
cases, the inspector would say ^'Did you admit to so and so you were 
a member of the Communist Party, '' and base the examination upon 
that. 

The Chairman. Did that condition exist in the Magon case ? 

Mr. Post. No; not in the Magon case. In the Magon case the 
man was in the penitentiary serving out a sentence and was examined 
in the penitentiary. He was asked if he wanted counsel and said he 
did, but was unable to bring his counsel there at that time, and they 
went on without the coimseJ. 

The Chairman. I do not think any member of this committee will 
dispute with you or with anyone else the soundness of the decision 
to which you have referred and the general principles. The question 
is how far it is applicable to the cases referred to here. 

Mr. Post. I am willing to stand upon that absolutely, Mr. Chairman. 

The Chairman. Your first contention is that the Conmiissioner of 
Immigration is without authority to act in these matters ? 

Mr. Post. To make a decision. 

The Chairman. To make a decision ? 

Mr. Post. He has no more authority than the private secretary 
of a Secretary would have. The Secretary might say to his private 
secretary, ^'Look through the record and tell me what you think of it; 
^ve me an abstract of the record and tell me what your judgment is." 
The Secretary could do that and might accept the judgment on his 
own responsibility, precisely as he could ask the commissioner 
general to do that for him. 
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The CShairman. The inspectors are under the Commissioner 
General of Imini^ation, are they not ? 

Mr. Post. Subject to the direction of the Secretary. . 

The Chaibman. They are under the Commissioner of Immigration f 

Mr. Post. I am Quoting the law. 

The Chaikman. He directs them? 

Mr. Post. Subject to the direction of the Secretary. 

The Chairman. And they report to him ? 

Mr. Post. They report to him. 

The Chairman. Does he appoint them or are they appointed by 
the Secretary of Labor ? 

Mr. Post. The usual practice, I think, is to recommend their 
appointment and the Secretary approves. I think that is the usual 
course, unless the Secretary should direct him to make an appoint- 
ment. I understand that is the statute. 

The Chairman. They are designated by the commissioner and 
approved 

Mr. Post. Nominated by the commissioner and appointed by the 
Secretary. 

The Chairman. The Assistant Secretary of Labor, the position 

f'ou hold, has a salary of $5,000 a year and the Commissioner of 
mmigration has a salary of $5,000 a year ? 

Mr. Post. We used to have that salary, Mr. Chairman. 

The CHAIRMAN. Is not that the salary now ? 

Mr. Post. Nominally, but the high cost of hving has entered into 
the matter so as somewhat to reduce the salary in effect. 

The Chairman. That is not peculiar to the Assistant Secretary of 
Labor. 

Mr. Post. Oh, no; you are suffering the same reduction of salary, 
too. 

The Chairman. But the amount is named in the legislative faillt 

Mr. Post. That is right. 

The Chairman. The appropriation bill or the appropriation bills 
fix the salaries at $5,000 a year ? 

Mr. Post. No; the statute fixes the Assistant Secretary's salary, 
I think — the organic law of the department. 

The Chairman. Yes; but they are appropriated for, and the salary 
is also fixed for the commissioner ? 

Mr. Post. Yes. Of course Congress could 

The Chairman. They are appropriated for from year to year at 
these amounts ? 

Mr. Post. But Congress could refrain from making the appropria^ 
tion — ^yes, sir. 

The Chairman. Now, what I want to know, Mr. Post, is the reason 
for your making a change in the credence you gave to the work done 
in those cases by the Commissioner of Immigration up to some time 
in March. Did it dawn upon you that he was ovenriendly to the 
(jovemment, or that he was unfriendly to the alien; was that the 
reason you made the change ? 

Mr. Post. No, sir; I had given very little credence to those memo- 
randums for years, because I had found out they were unreliable for 
the reason the men who wrote them under the Commissioner General's 
supervision wrote them to please the Commissioner General. Pr^ 
quently I would read these hearings that would lead to one conclu- 
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8100, lead directly to cancellation, and find the last paragraph calling 
for deportation. Sometimes I found that a memorandum written 
up in the direction of cancellation, for instance, would have the last 
paragraph erased and rewritten. So that I began to suspect that 
the men who made the memorandums would make them under some 
kind of duress — they would not feel free to give their own opinion. 
And I, in all important cases, for years have gone into the evidence, 
disregarding, except to assist me and to guide me generally in looking 
through the evidence, disregarding the conclusion and being rather 
cautious about the statements of fact. 

The Chairman. Have you ever disagreed with the conclusions of 
the Commissioner of Immigration vhere he recommended the can- 
cellation of a deportation case ? 

Mr. Post. I do not know whether I have or not. I think very 
likely you aUude to some remarks 1 used to make years ago, jocularly, 
that when a case for cancellation came to me I felt it was pretty safe 
to approve it; but that when deportation cases came it womd be 
safer to look into the evidence. In other words, the whole spirit of 
the Immigration Bureau was the police office spirit of keeping the 
alien out or putthxghim out without much regard to the facts. 

The Chairman. Was that because of your want of confidence in the 
Commissioner General of Immigration, or because of your solicitude 
for the welfare of the alien ? 

Mr. Post. It was because of my experience in passing on these 
cases and testing the memorandums that came down. 

The Chairman. But your radical action or attitude that you have 
recently taken with respect to the Commissioner of Immigration was 
not taken until these deportation cases arose in large numbers ? 

Mr. Post. I will have to ask what you mean by radical, Mr. Chair- 
man. The word is very loosely used. 

The Chairman. Then your decision to ignore the Commissioner of 
Immigration with respect to his opinions or memorandums in deporta^ 
tion cases, conclusions that he had arrived at, or cases in which he had 
arrived at a conclusion to deport ? 

Mr. Post. Mr. Chairman, I have told you I have done that for 
years. What you probably mean is my conclusion to make an 
absolute and general rule. That did not take place until after I had 
found, after an observation of six months, that the whole Immigration 
Bureau was being cluttered up with cases that were delayed, we 
having criticism for delaying those matters. Either deport or release 
Wfis the cry. And I found that the Immigration Bureau was clut- 
tered up with cases awaiting the action of the Commissioner General. 
He explained to me, when I complained of it by memorandum, in 
one of his memorandums, he had had to be in attendance upon 
Congress. He was maintaining the right to make a preliminary 
decision as an adjudication and he kept the files back, and kept naen 
in jail for weeks, and in some cases for months. I had been observing 
that particular thing and so had the Acting Secretary, Mr. Aber- 
crombie, who conferred with me about it for a long time, and I told 
Mr. Abercrombie, months ago, the only way to meet this was to meet 
it by not waiting on the Commissioner General to send his recom- 
mendations down, but to follow the law and to act for the Secretary 
directlv. 
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The Chaibman. The question on which I would like to get your 
viewpoint, or to get your expression, is whether or not the peculiar 
political attitude of mo^t of tnese aliens who come up for deportation 
under the examination of the Commissioner of Immigration has any 
influence npon your mind; do they appeal to vou because of the 
peculiar political attitude of modt of these aliens ? 

Mr. Post. Their points of view, you mean ? I am utterly out of 
sympathy and have been for 30 years — I have been fighting tnat very 
thing for 30 years. I have no sympathy whatever with that attitude, 
either the physical force idea of anarchism or. the philosophical idea 
of anarchism. I have been utterly opposed to it and am on record 
for years as fighting it, opposi^xg it in every possible way I could, 
witH decency. And I have been actuated in these cases simply by 
the question whether the man came within the law under the evidence 
or whether he did not. N%w, I may have made mistakes there; I do 
not suppose any man can be inerrant in such matters, and I have tried 
to draw the line between innocence and guilt under these laws and 
nothing else. 

The Chairman. I am sure you will understand what I say 

Mr. Post. Oh, I do not misunderstand you, sir. * 

The Chairman. The Magoon case appeals to me as a case in which 
the aUen should have been deported forthwith, and I have not heard 
anybody speak of that case who has not been impressed very much 
in the same way about it, and I am just at a loss to understand your 
arrival at a different conclusion. 

Mr. Post. I have told you. 

The Chairman. And I am anxious to know whether or not the 
poUtical convictions of the aUens had anything to do with your 
arrival at the conclusion you arrived at in that case ? 

Mr. Post. Not in the slightest. I have not any sympathy with 
his political convictions; not the slightest. Now, Mr. Chairman, 
I arrived at nry conclusion upon the evidence as I have explained 
here to-day. 1 can understand how others can disagree. You may 
disagree, but you are not the Secretary of Labor and not called upon 
to make a decision with the onus of responsioility that I was. 
I foimd here was a man that, if I deported him, would be shot as 
soon as he got across the line, in all human probability, and so I 
went into the record and, as I stated this morning, I considered what 
his saying he was an anarchist meant. And if I had stopped there 
I should have been obliged to deport him, although I am gomg freely 
to state to you, Mr. Chairman, 1 should have stayed the proceeding 
until things quieted down in Mexico if I had decided to deport him. 
And if I had stood there on that one word, I should have done as I 
did in the case of Emma Goldman, whose case stood wholly on that 
one word. She said she was an anarchist and I deported her and I 
should have done the same in his case. But I found, on reading 
further, his meaning of the word did not tally with the definitions 
of anarchism as anybody who has investigated the subject knows; 
and, because it did not tally, I came to the conclusion he was a man 
in favor of government and not opposed to government, and that 
determined the case. I submit you can not find anything anywhere 
in the case against that. I decided to cancel because he was not an 
anarchist within the meaning of the law. That was the meaning 



Digitized by 



Google 



INVESTIGATION OF ADMINISTRATION OF LOUIS F. POST. 231 

offmy decision. To the extent I may have been influenced bv col- 
lateral considerations, there were only two that influenced me: 
One was that- if I deported him he would be shot and the other was 
I would be taking him away from a family of American children 
who were dependent upon him. But that did not decide the case. 

The Chairman. The latter consideration did not decide it ? 

Mr. Post. No considerations decided it except my judgment that 
the man's belief was not an anarchistic belief. 

The Chairman. Do you find, however, any such definition made 
by Congress of an anarchist ? 

Mr. Post. Congress has made no definition of an anarchist. 

The Chairman. But it names an anarchist as a deportable indi- 
vidual ? 

Mr. Post. Yes; but it did not define what an anarchist is. 

Mr. Ralston. Anarchist might mean anything. 

Mr. Post. There has been a question there, too, Shall I tell you 
about that, Mr. Chairman ? 

The Chairman. We have been over that. 

Mr. Post. What I mean to say is that the act of 1916 does not 
define an anarchist. 

The Chairman. 1918. 

Mr. Post. Yes, 1918. There was an act previously in which the 
word ^' anarchist occurred. I think that was the act of 1907. And 
I always maintained that that act was not intended to exclude 
philosophical anarchists; that is, Quaker anarchists, people who do 
not believe in violence at all, but also do not believe in Government. 
The bureau also insisted and the Secretary was in doubt that that 
law did include that type of anarchist. At one time there came a 
case before me, that Mr. Parker, who was in the department then, 
had written the memorandum on. That was the case of a man who 
had said he was an anarchist like Tolstoi was. The bureau insisted 
that that word ''anarchist^' brought him within the law then in 
force. I insisted it did not; that the law then in force had phrases 
of ''violence'' in it all the way through, except the one term 
'* anarchist,'' and that the term anarchist under that law must be 
construed in the light of the ''violence" phrases in the rest of the 
section. 

The Chairman. You read that into your definition of anarchist ? 

Mr. Post. No; I read nothing into it; that was my interpretation 
and the other was Mr. Parker's. Now, then, where this leads up to 
this law, I wrote an opinion and Mr. Parker wrote an opinion. We 
both of us agreed that if a philosophical anarchist were within that 
law, this man in the particular case was deportable. I wrote an 
opinion that it was not within the law; Mr. Parker wrote one to the 
effect i^ was within the law. We took those opinions to the Secre- 
tary and the Secretary said, "We will send this to the Attorney 
General for an opinion. " 

The Chairman. What was the date of that opinion ? 

Mr. Post. Oh, that must have been three years ago, I should think; 
something like that, three or four years ago. Meanwhile this man 
had got a rehearing (Clarence Darrow appeared for him) before we 
wrote those opinions. At his rehearing he said he was not an 
anarchist, although before he admitted he was. Mr. Parker con- 
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tended that was merely a change of his testimony. I agreed with 
Mr. Parker I agreed that that man, notwithstanding that retraction, 
was an anarchist if a philosophical anarchist was to be included in 
the old law. Parker then wrote his opinion; I wrote mine and the 
Secretary asked the Attorney General for an opinion. The Assistant 
Attorney General decided, without deciding on the law, the man had 
said he was not an anarchist and, therefore, he was not one. In 
other words, he had decided to approach it as you think I decided 
in this case. Magon said he was not an anarchist and I decided he 
was not, because of what he said following. So the Attorney General 
deicded that man was not an anarchist because in his second examina- 
tion he said he was not, and we got no opinion. 

Then this law came in and I was informed by Mr. Parker it was so 
drafted as to leave no question (and I think it does leave no question) 
that a philosophical anarchist, as well as a phvsical force anarchist, 
is included in the law of 1918, if not under the law of 1917. 

The Chairman. As a matter of fact, Afr. Post, don't you think 
these high-brow anarchists, these college professors, these Harvard 
and Yale anarchists, who are anarchists and admit it, who write 
articles on anarchy — these fellows who weep in articles about the 
laboring man but never labored a day in their lives, who prate about 
the poor and their rights, are more dangerous than the poor ignorant 
fellow who is willing to take his hatchet and go out ana break up the 
Government or any of its representatives that he can reach — don't 
\ you think that the high brow, the high-brow philosophical anarchist, 
IS the more dangerous of the two ? 

Mr. Post. I have no opinion about that. I have considered 
Tolstoi was not a dangerous man, and Tolstoi is the very type of the 
philosophical anarchist. As to high brows, you of course are using 
newspaper epithets, Mr. Chairman, and I must ask to be excused 
from giving an opinion upon mere epithets. 

The Chairman. You understand what a high-brow anarchist is; 
he is the millionaire type of anarchist, the college professor type of 
anarchist. 

Mr. Post. Suppose you give names; I can answer better if you 
give names ? 

The Chairman. I do not think that is necessary. 

Mr. Post. I think that is necessary. I am not going to decide 
against an unknown man because vou call him a high-brow anar- 
chist. If you will name a man, I will tell you what I think of him. 

The Chairman. Oh, there are groups of anarchists of whom vou 
have knowledge, that belong to the elite; they are the esoteric few. 

Mr. Post. I will have to have you mention the names, Mr. Chair- 
man. I am not going to give an abstract opinion as to what I think 
of somebody you have in mind whom I might not have in mind. I do 
not want to refuse to answer your question, but I submit even on 
cross-examination that question does not call for a categorical 
answer. 

The Chairman. I am still anxious Mr. Post 

Mr. Post. I am not, Mr. Chairman. 

The Chairman. Well, I am. 

Mr. Post. All right. 

The Chairman. I am anxious to get your viewpoint, because it 
appears from what you have stated here and from your general atti- 
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tude you are more anxious to find some excuse for failing to deport 
an alien enemy (and I mean by an alien enemy, an enemy to the 
Government of the United States), than to protect the United StatcfS 
from the dangers of an alien enemy within our coimtry. 

Mr. Post. Mr. Chairman, I resent the imputation implied in your 
question. It is not true. 

The Chairman. And I base that on the Magoon case. If we had 
in this country a majority of Magoons, would there be a Constitution 
left for you and me to live under ? 

Mr. Post. I think very likely there would UQt. And the same thing 
is true if we had a majority of big business interests that are trying 
to run the country. I will put the two together. I think both ot 
them are anarchists, although one side resents the term. 

The Chairman. You may put in the other if you like, but you do 
admit if there were enough Magoons in this country we would have 
no Constitution under which Magoon could appeal for his protection 
and for his shield ? 

Mr. Post. I do not know whether that is true or not. I do not 
admit anything of the kind, because the only question involved was 
whether Mr. Magoon was within this law as an anarchist ; .that is all. I 
do not know what Magoon's ideas are. 

The Chairman. Then taking his attitude, taking his record, taking 
what he is doing, and leave enough of them in this country, would 
there be any government left here for you and your children and for 
me and my cmldren to live under ? 

Mr. Post. Taking the record that was before me for decision and 
my answer to that question would be no. Take what he is doing 
and I do not know what he is doing and I had no business to know 
what he is doing except as it appeared in that record of the evidence. 

The Chairman. He states that he does not believe in an orderly 
government. 

ifr. Post. He does not state that. 

The Chairman. Oh, yes. Your counsel shakes his head — 

Mr. Post. Well, I shake mine. 

The Chairman. And you shake yours ? 

Mr. Post. Yes, sir. ' 

The Chairman. But you have not forgotten the matters to which 
he declared that he adhered, that were read here in your hearing 
this morning ? 

Mr. Post. There is nothing of that kind read in my hearing this 
morning, Mr. Chairman. 

The Chairman. 1 will call your attention to this. He adheres to 
this doctrine [reading] : 

Brother laborers, be convinced once and for all that humanity is divided into twa 
Bocial classes, that of the workers who produce all useful things and that of the ex- 
ploiters, who are those declaring themselves owners of the land and all that comes 
from the hands of the workers. 

It is not probable he could properly class himself amon^ the work- 
ers; it is not probable he has produced anything in his We. There 
is not anything in the 20 years he has livea in the United States to 
indicate that he is one of the workers. He has been living off labor 
apparently. 

Mr. Post. You know more about him than I do, Mr. Chairman. I 
do not know anything of that one way or the other. 
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Tho Chairman. I simply say that from the record. 

Mr. Post. What you quoted there is a production on Carranza and 
relates to Mexico, distinctly to Mexico, and not to the United States. 

The Chairman. Let me conclude; it is general in its terms, Mr. 
Post. [Continuing reading:] 

The interests of these two classes are antagonistic; there is no conciliation, because 
what benefits one of them injures the other, and for this reason there must exist be- 
tween tiie two social classes a war to the death, until the exploiting class, capitalists, 
bourgeoise, proprietors, parasites, or whatever name you care to call them, disappear, 
and together with them will disappear the institution called government that only 
exists to help the exploiting class, and the institution church, that has for its object 
the keeping in submission and obedience of the masses that they may not rebel against 
the rich and government. 

Mr. Post. Any interpretation of language must have reference to 
its context. The context of this is the condition in Mexico, the con- 
dition of the church in Mexico, the condition oi the influences on the 
Mexican church and the condition of the Mexican Government. 
Now, I have no opinion one way or the other in regard to them. 

The Chairman. But he is a resident of the United States, pub- 
lishing a paper in the United States, and circulating it in the United 
States amon^ our people; he is not in Mexico, is not appealing to 
the people of Mexico. He does not say '^Brother Mexicans." 

Mr. Post. He says Carranza and his government — I can not inter- 
pret that Spanish, but I can interpret '"Carranza." And that is 
what the wnole thing is about. If somebody here can interpret 
Spanish — I see it is interpreted here: ^^ Carranza stole the sheep's 
hide, by Ricardo Flores Magon." 

Mr. "Kalston. Carranza throws off the sheep's hide. 

Mr. Post. ""Carranza throws off the sheep's hide," I understand, 
is the proper interpretation; and all oi that, if it relates to 
Mexico, it was not evidence I could consider. If, Mr. Chairman, 
you think that is evidence I should have considered, you are here 
with authority to present the proper resolution to bring me to a 
proper trial for havmg made a mistake or for having falsely decided, 
if that is what your judgment is. 

The Chairman. I am cross-examining you now, Mr. Post, with a 
view of ascertaining your frame of mind. 

Mr. Post. As to what? 

The Chairman, As to whether or not you lean more to an alien 
enemy who has a peculiarly hostile attitude toward the Constitution 
and Government of the United States than you do to the enforce- 
ment of the laws that have been enacted by Congress for the pro- 
tection and preservation of the Government and institutions oi the 
United States. 

Mr. Ralston. Does not that, Mr. Chairman, involve the assump- 
tion, right in the beginning, that these people are alien enemies, and 
is not that the very thing Mr. Post had to pass upon? Your question . 
involves an assumption of fact. 

The Chairman. But Mr. Post has occupied and is now occupying 
a position in which he decides that they are not alien enemies. 

Mr. Ralston. Yes; but he does not commence with the assump- 
tion, as your question did, that they are alien enemies and therefore 
he decides in their favor. That assumption can not be made without 
assuming the very fact at issue. 
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Mr. Post. And my answer is no, absolutely and emphatically no. 
And anybody who knows my record Imows that it could not be 
otherwise. 

The Chairman. Just in that connection, you will understand me, 
of course. 

Mr. Post. Oh, I understand. Mr. Chairman; yes. 

The Chairman. Emma Golaman wrote you a letter or sent you a 
telegram and used the language ^*Our friend," addressing you, appeal- 
ing to you to give some special attention to an alien who was under 
-consideration for deportation. That language is used in this record 
somewhere. By what license did Emma Goldman, the notorious 
anarchist, address you in that fashion ? 

Mr. Post. By no other license than any other citizen or alien of 
the United States might address me or address you; by the same 
license that you get letters from your constituents that you' do not 
agree with, nor others. 

The Chairman. Did you act upon that suggestion in that case ? 

Mr. Post. I forwarded her letter to the proper authority, where it 
i?rent on file, and I certified to her reputation for veracity, which was 
the reputation she had; irrespective of what her opimons were or 
however repulsive to my views her opinions were, she was a woman of 
veracity, and no one ever questioned that. I have heard of her in 
various connections, from newspaper men and from other men, from 
people who knew about her career over a long period of time, and I 
nave never heard her veracity questioned. I had frequently heard 
it said she was a woman of veracity, and I indon^ed that on her letter 
and sent it to the person who had charge, simply appended to it a 
memorandum certifying to her veracity and nothing more, so that 
her letter might have whatever value, with reference to its statements 
of fact, it might be worth. I knew nothing about them myseK. 

The Chairman. Further, as bearing upon your attitude of mind 
toward these people, the record discloses this condition: A prostitute 
had her case before you. She was released on bond for $1,000. She 
was charged with being a deportable character. But a man charged 
with being an anarchist and a Communist, under charge for deporta- 
tion, was Drought before you, and he was released on his own recog- 
nizance. How do you account for your willingness to release one 
charged with being an anarchist on his own recognizance, rather than 
a poor prostitute ? 

Mr. Post. Mr. Chairman, that is a rather remarkable question. 
You put one case of one prostitute out of a great number that I have 
handled in deportation proceedings against one case of one anarchist 
out of a great number I have handled. Now, I do not know 
whether^ 

The Chairman. This was done on the same day, is the reason I 
have mentioned it. 

Mr. Post. Done on the same day. I have handled piles that high 
on the same day [indicating]. I do not know of the particular case; 
if you will call my attention to the particular case you have in mind, 
I will try to give you a specific answer. But I have treated prosti- 
tutes — some of tnem I have let out on their own recognizance; 
some of them I have protected against this police animus that seems 
to have been against them; some of them I have put in jail. 1 have 
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tridd to decide each of .their cases according to the circumstances of the 
case as revealed by the record. I have don© the same thing with 
what ^ou call the anarchist cases. And I can not compare one 
anarcmst case with one prostitute case and I do not think you ought 
to expect me to make that kind of a comparison without at least 
showing me the two cases to which jou refer. 

The Chairman. My frame of mind is so different from yours, 
I think 

Mr. Post. 1 think very likely, Mr. Oiairman. 

The Chairman (continuing). That my attention has been chid- 
len^d. first of aU, to the fact that you have seen fit to change jovr 
attitude toward the recommendations of the Commissioner of Immi- 
gration in these deportation cases of alien enemies, political 

Mr. Post. Pardon me; I have not, Mr. Chairman, and I protest 
against that paraphrasing of my specific statement. 

The Chairman. At least you did not change this until a large 
number of these cases were coining to you for consideration from 
the Comnussioner General ? 

Mr. Post. Will you allow me to state what the fact was, since you 
place stress upon that. What I did was this, I continued the process 
of receiving tnese little shps, memorandums, from the bureau (I have 
continued that yet), made out by the Bureau of Immigration, because 
it is helpful. When I found the cluttering I have described, I sent 
for fil€^ and I made three classifications. One, to send first those the 
commissioner general had signed. That was in deference to his old 
practice. Next, to send them whether he had signed or not if he 
could not make up the quota. And, next, to send the files whether 
the memorandums existed or not. And my purpose was to clear up 
that clutter in the Immigration Bureau and to^et these cases decided 
one way or the other. Tmat was what I did. Back of that, I changed 
the form from '^approve" to '* deport" or '^cancel,'' and that form 
I have used myseii for a long, long time by striking out the type- 
written word ''approved" and writmg in ''cancel" or "deport" with 
a pen. 

The Chairm;an. That is a printed form ? 

Mr. Post. No. 

The Chairman. Provided in the Department of Labor, is it not? 

Mr. Post. No; that is a typewritten form made in the cases, when 
the clerk prepared the memorandum he would make a recommenda- 
tion and then add the word "approve" imderneath, and the title 
of "Secretary" or "Assistant Secretary." I altered that as I had 
altered it before. I altered it by a general order this time, but before 
and for years I had changed that and instead of approving those 
memorandums, I would strike out "approve" and put in '^^ cancel" 
or "deport," as the case might be. 

The Chairman. Have you submitted any law question growing 
out of the relation of the Commissioner General oi Immigration to 
the work that he has been doing and his relation to the Secretary of 
Labor, to the Attorney General ? 

Mr. Post. No, sir. 

The Chairman. Or to any law officer in the department ? 

Mr. Post. No, sir. Oh, yes, sir, I have submitted questions in 
specific cases. 

The Chairman. In what respect? 
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Mr. Post. Some eenera] question. 

The Chaibman. In respect fo what his fttnction really is? 

Mr. Post. Mr. Chairman, I have read you what his fimction is not 
only in the law but in that case where they pass on his function. I 
was the only person authorized to decide, ana why should I send it to 
the Attorney General to write an opinion on it? We do send to the 
Attorney General specific questions, but there has neyer befen any 
question on that since it was raised. 

The Chairman. But you have not raised the question with the 
Attorney Gendral as to whether or not the Commissioner General of 
Immigration has more rights than you now concede to him in the 
oflBice? 

Mr. Post. No, I have not; neither has the Secretttry so far as I 
know. And I have no expectation of doing it and I do not think the 
Secretary has. There is no reason why^ it should be done. 

Mr. Gabbett. I just want to ask this question: Is this last case 
which you read to the committee as strong a case in your opinion as 
the Jackson case to which reference was made yesterdav ? 

Mr. Post. Oh, the Jackson case was in line with that and un- 
doubtedly was inspired by that. I won't say '* undoubtedly" but 
probably was inspired by that. The Jackson case was the case oi 
the Federal District Judge Bourquin in Montana and this was made 
four years ago. 

Mr. Gabbett. I have not read either. I am merely asking your 
leesl opinion about it. 

Mr. Post. It is a broader case; it is mtich broader and more.com- 
pr^ensively discussed in the opinion. 

The other was the case of the arrest of an I. W. W. member, I 
think, charged with coming within this law and his hearing was had, 
had in a way that apparently contravened the principles of this eighth 
eircuit decision. At any rate, Judge Bourqum wrote the opinion in 
the Jackson case and sustained the writ, as I recollect the case. But 
this case was four years older than Judse Bourquin's case. 

Mr. Gabbett. I beUeve I understooa you to say, and I am asking 
that I inay know positively, that the reasoning in this case harmo- 
nizes entirely with your own reasoning t 

Mr. Post. Absolutely; and my own conduct harmonizes with the 
reasoning in that case. I present that case as the basis of my conduct 
in these matters, as the comprehensive basis. I do not mean that is 
the only case, but that is the comprehensive case, and I stand or fall 
by that case in my own judgment. 

Mr. Gabbett. Well, Mr. Secretary, majr I ask you another question 
touching your conception of your responsibility that rests upon you ? 

ifr. Post. Freely. 

Mr. Gabbett. In passing upon these deportation cases, do you feel 
that vou have any other responsibility in connection with them than 
merely adjudging them ? 

Mr. Post. I do not quite understand. 

Mr. Gabbett. I will try to make myself perfectly clear, because I 
am seeking information. 

Mr. Post. You see I have all the responsibility of the Secretary of 
Labor when he is away, and all the responsibility of the Secretary of 
Labor in the particular things he passes over to me to do. That is 
the reason I do not understand your question. 
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Mr. Garrett. All I am seeking to obtain, which I know I will 
obtain, is a frank statement from you. 

Mr. Post. I will be very glad to answer your question. 

Mr. Garrett. Do you feel it to be any part of your duty to en-r 
courage the searching for proper evidence in these cases ? 

Mr. Post. If I knew of evidence,! would bring it to the attention 
of the inspector, whatever it was. 

Mr. Garrett. I will tell you what I have in mind; we can be specific 
and perfectly frank, and we can make ourselves much better imder- 
stood by citing specific cases. You referred to a case here this 
morning — ^I have foi^gotten just which case it was now — in which 
there were certain things I believe you called protocols ? 

Mr. Post. The record called them protocols. 

Mr. Garrett. With the statement they were not connected up in 
any way with the statement that the letter of the Department of 
Justice — ^which contained, as I imderstand, the statement of the agent 
of the Department of Justice — ^was not evidence. Now, did you feel 
it incumbent upon you in any way to undertake to verify or to in 
any way disprove the protocol or to ask for additional evidence upon 
that question, or did you feel you had performed your full duty 
when you decided it upon the record as it was laid before you ? 

Mr. Post. I was deciding upon the record as it was laid before me. 
Your reference is to the Dudinsky case? 

Mr .-Garrett. Whatever it was. 

Mr. Post. I will tell you what it was. The Dudinsky case was 
heard, as all the others are, by an inspector at the port who has 
authority there, of course, to conduct examinations. Now, he had 
conducted the examination here in which the evidence he passed 
forward, while it was very weak, nevertheless seems to me to make 
out a case to put the alien to his proofs. The alien had stood mute. 
I decided in the first instance in this case, long before these speeches 
that are spoken of, to send that case back for further hearing. That 
is my fimction as an examining officer. He is charged by Congress 
with conducting the examination. I sent that back for further 
hearing, with a memorandum indicating, while the evidence was 
very slight, yet it seemed to me to be enough to put the alien to his 
proof. I sent it back. The inspector did not procure any additional 
evidence and the alien still stood mute and when the record came 
back to me I did not send it back again because I had given both 
the Government's side and the alien's side an opportunity for a 
reheariug and explaiaed why I had not sustaiaed it m the first place. 
When it came back with the alien still standing mute, and there oeing 
some evidence against him, I decided to deport. 

Mr. Garrett. Yes; I understand that. I simply mentioned that 
case in order to ascertain, if I could, just what you felt your obligation 
to be; whether or not — and I express no opinion about it one way or 
the other; I do not know — ^whether or not you feel it to be your duty 
to act in any more than purely a judicial capacity on the record 
as it comes before you; whether or not in was any part of your func- 
tion in the enforcement of this law of Congress to — ;— 

Mr. Post. Oh, the work is prosecuted in an official as well as a 
judicial capacity. 

Mr. Garrett. I do not say that exactly. 
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Mr. Post. I am saying that for short. Let me say if a file came to 
me and I found evidence was defective that might be cured, I might 
make a suggestion to that effect to the examining officer; but the 
examining officer is charged with the responsibiUty for conducting 
the examination and I have a right to assume {for there is work 
enough to do in these matters) I have a right to assume he has con- 
ducted the examination to the fullest extent of his abihty and his 
facilities. If I found a manifest lack that could probably be cured, I 
should feel, not as an absolute requirement, but still as a part of my 
general duty, that I should call his attention to it. I do not know 
whether any such cases have occurred, but I am pretty sure there 
have been a number of that kind where I have called attention. In 
this case I did call attention to the lack and sent it back for rehearing. 
Then, as I say, it came on with the alien still standing mute and I 
did not send it back again. 

Mr. Garrett. Of course, from my standpoint there is an inherent 
vice in any governmental institution that embodies in itself threefold 
governmental functions. 

Mr. Post. Yes; that is one of the evils of this whole system.* 

Mr. Garrett. And I was wondering about that as applied in the 
exercise of this particular function, just what the duties were. 

Mr. Post. I have been wondering at it during the past seven years, 
Mx. Garrett. I have done more than wonder at it because the whole 
system as it exists has a tendency to turn the Bureau of Immigration 
and the Immigration Service, both, into a prosecuting set of men. 

You know perfectly well that a man can not be a prosecuting officer 
and a defender at the same time, and he is pretty apt to be, but un- 
consciously, because I am satisfied that most of the men in this serv- 
ice that 1 have come in contact with are perfectly honorable and 
honest men and intend to be good officials, but they have a feeling 
that their business is to find against the alien if they can. Naturally 
there grows up that esprit d' corps, that bureaucratic tendency which 
makes men in that position, who are prosecutors, feel that they must 
make good by securing convictions. That is the tendency and that 
is what Judge Sanborn criticised in that case yonder, that this man 
had shown himself to have the spirit of a prosecutor. Now, the same 
condition might arise if that comes to the Secretary of Labor; that is, 
that he wiU be a prosecutor too, and therefore I think it is best that 
he should maintam a judicial attitude as much as possible. At the 
same time, any judge, I think, who saw a loophole in the testimony 
that the district attorney was presenting might call his attention to 
that directly, and so I would leel in such a case that I ^ould call 
the examining inspector's attention to it; but I do not think I have 
any power or any authority to order an examining inspector in the 
conduct of a hearing, because that is placed in him. 

Mr. Garrett. Who does ? 

Mr. Post. Does what ? 

Mr. Garrett. Have axij authority or power ? 

Mr. Post. I do not think anybody has, although through this 
bureaucratic tendency an examining inspector natiu'ally falls under 
the feeling that he must please his immediate superior and his im- 
mediate superior is apt to feel that he must please his immediate 
superior, and so you get the bureaucratic tendency. 
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Mr. Gakrstt. Would it reach the Conunissioner General of Im- 
mipation ? 

Mr. Post. It is very apt to reach him in that unconscious way. 

Mr. Gabbbtt. And you do not think he would have any authority 
to direct these investigations ? 

Mr. Post. I do not see how he would; I would not make any pais 
ticular objection if he exercised the authority in a proper way, but 
I do not see 

Mr. Gabbett (interposing). I am talking about legal authority 
and not the exercise of authoiitv. 

Mr. Post. The law is very dennite that the inspector shall conduct 
the examinations — that an inspector shall conduct the examinations; 
that is very explicit and there are some other explicit declarations in 
that connection, namely, that he can issue subpoenas, and if a witness 
does not respond in person or with documents that have been sent 
for he can tnen apply to a Federal court for process to compel the 
production of the witness and the documents. Now, all that is put 
m the hands of the examining inspector and not in the hands of tha 
commissioner general or in the hands of the Secretary of Labor; at 
least, that is the way I construe that section. 

Mr. Garbett. Well, in your view of the matter does the Dep»art^ 
ment of Justice have any authority whatever in connection wiUi 
this law ? 

Mr. Post. Not the slightest. They have furnished detectives ta 
unearth cases and the detectives have furnished information am} 
belief affidavits on the basis of which the Secretary of Labor has 
issued warrants; but aU the proceedings of the Secret Service as well 
as of the Department of Justice prior to the issuance of the warrants 
are entirely outside of our jurisdiction; we have nothing to do with 
them and we are not responsible for them in any way. We have 

given warrants to representatives of the Department of Justica 
ecause we have not the force to execute this great number of war- 
rants that were asked for by the Department of Justice under ita 
appropriation for that purpose, but we have nothing to do with a case 
imtil we issue a warrant and the Department of Justice has nothing ta 
do with a case after a warrant is issued ; that is, as a legal matter, and 
I beUeve that is what you mean. 

Mr. Gabrett. Yes. 

Mr. Post. Simply as a legal proposition? 

Mr. Gabbett. Yes. 

Mr. Post. That is my judgment on that point. 

Mr. Gabbett. I suppose, of course, it has never been regarded 
necessary to ask the opinion of the Attorney General touching the. 
rules of evidence, and ^ on, to be used by you or by the Department 
of Labor in deportation cases. 

Mr. Post. You mean in individual cases? 

Mr. Gabbett. Yes. 

Mr. Post. When a question has arisen in an individual case, that 
involves a distinct proposition of law that has not been passed upon 
by the courts directly or that has not become usual in tne course of 

Erocedure the Attorney General's opinion is requested. His opinion 
as been requested several times with reference to particular points, 
both before we came into control of the service and since. 
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Mr. Gabrett. I suppose there has never been any oflBLcial inter- 
change of opinions between the Department of Labor and the Depart- 
ment of Justice in regard to this decision in the Whitfield case ? 

Mr. Post. I do not know whether there has or not. I can not 
say as to that particular case, but this situation has existed: That 
circuit courts in some districts will decide one way with regard to the 
Secretary's authority; on an application for a writ of habeas corpus 
a circuit court in one circuit will decide one way, while in another 
circuit, in a case involving the same Question, they will decide the 
other way; and there are cases, especially the Chinese cases, I think, 
where we have been following two courts, following the decisioii of 
the circuit court in one jurisdiction and an opposite decision of the 
circuit court in another jurisdiction, according to where our case was. 
Of course, if we did not follow the procedure adopted in one circuit 
we knew a writ of habeas corpus would lie and we had to conform 
to the decision in that jurisdiction. 

Now, in that connection the Department of Labor has on more 
than one occasion, I am very sure — and I am speaking absolutely 
from memory now — on several occasions, I thmk, since I have 
been there, asked the Attorney General to appeal a case where 
the Secretary of Labor was decided against in habeas corpus in order 
that the whole question might go up to the Supreme Court and be 
decided for the whole country, the difficulty being this: That if a 
circuit court decides in favor of the Secretary of Labor on a habeas 
corpus proceeding the man is deported; he may not have the money 
to carry the case up to the Supreme Court so it never gets there; 
a case against the aUen is ver^ apt never to get to the Supreme 
Court if the decision is against mm and he has not the means to carry 
it up. When the decision is the other way on the same point, when 
the decision is in favor of the alien, then we have asked the Attorney 
General to carry the case up, and in more than one instance, I am 
sure several of them, the Attorney General or his assistant has felt 
that the case was a poor one and that he probably could not win, 
and no lawyer, whether he is an official lawyer or one in private 
practice, likes to get licked, and so cases are not cap-ied up. There 
IS, therefore, a condition in which these cases have been decided 
both ways; one was in one circuit and another in another, and we 
have never been able to get a decision in the Supreme Court. Now, 
whether the Attorney General was asked' in that case to carry that 
case up, I do not know, but I know the condition has existed which 
I have described. 

Mr. Garrett. The Silverthorn case, to which you referred yes- 
terday, was not a deportation case, was it, but the Jackson case was a 
deportation case ? 

Mr. Post. Yes, sir. 

Mr. Garrett. There really has not been, then, a decision by the 
Supreme Court of the United States in these deportation cases in- 
volving the same questions that were involved in the Whitfield case 
and the Jackson case ? 

Mr. Post. I do not know what was involved, and you can not ask 
me to say what has been decided; I have no knowledge of any decision 
of the Supreme Court which sustains distinctly in an immigration 
case all of those propositions, but I notice that Judge Sanborn cites 

180387—20 ^16 
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the Supreme Court in several cases there in support of very important 

Sropositions in his opinion. However, I have not looked at those 
ecisions. 

Mr. Pou. Mr. Secretary, your political convictions have been 
represented in all sorts of ways, so that I believe I will give you an 
opportunity to say what your politics are, if you desire to do so. 

Mr. Post. What do you mean by ''politics''? Party politics or 
general political opiaions ? 
Mr. Pou. Well, both. 
Mr. Post. Well, I do not know. I am afraid the committee might 

fjet tired if I go into that. Now, let's see. I was originally a Repub- 
ican because I was a democrat; I was a Republican with a big ^'E" 
because I was a democrat with a little '*d ; I was a Republican of 
the Abraham Lincoln type. I suppose you will allow me to give a 
little story of my opinions ? 

Mr. Pou. I am doing this because I have heard your politics repre- 
sented in so many diflferent ways that I want to give you an oppor- 
tunity to declarie yourself if you desire to do so. 

Mr. Post. Well, I am perfectly willing to declare myself, but I 
should like to do it quite fully, if I do it at all. I will say in the b^ia- 
ning that I am color blind; colors do not scare me. I am not a bull 
at any rate in that respect, whether the colors are red, white, black, 
or blue. I can rememoer my grandfather telling me of the politics 
of his younger days and of his boyhood, and now in those days 
Thomas Jefferson — he brought me up on 'Thomas Jefferson and the 
Declaration of Independence — how Tliomas Jefferson was denounced 
as a ^'red republican," so I, remember that in that period the red 
color prevailed as the best wav of denouncing an opponent with 
whom one did not agree and whom one could not answer by argu- 
ment. Thomas Jefferson was a red republican. 

Then in my own day I did not need my grandfather's assistance 
because at the very beginning of my interest in politics — and I 
carried a banner at a hickory pole raising to celebrate the campaign 
in which James Buchanan was elected President — I carried a banner 
that I painted jpyself, on wood at that time, so that I remember 
those days ana a little later because the color scheme was changed 
fjom red to black and Abraham Lincoln, who stood in my estima- 
tion in about the same place as Thomas Jefferson, was in my time a 
^^ black Republican'^; everybody was scared by black in that time 
and all you had to do in an argument, in order to avoid answering 
an unanswerable proposition, was to say ^'You are a black Repub- 
lican," and that ended the argument. Abraham Lincoln was a 
black Republican. I was of the Abraham Lincoln sort. I look 
back at tne old platforms of the late fifties and early sixties and 
middle sixties and that period before the Republican Party was 
taken possession of by other interests, and I look back upon those 
platforms a good deal as I look back upon the Declaration of Inde- 
pendence. They were declarations in favor of human freedom and 
human equality. So I was a Republican with a big ^'R" and a 
little ^'d." I had great confidence in the Republican Party as a 
democratic party, democratic to the core, democratic with a Uttle 
^*d." And I went into Republican politics in New York in my 
earlier days, after I had become of voting age, and I think I had 
better tell you how I came to leave the Repiiblican Party and how 
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for a long time I was a ^'scratcher," voting for Democrats often^ 
but holding my nose when I did it because I had grown up to detest 
Democrats with a big ''D." In 1874, I think it was, I was in the 
United States attorney's office as assistant attorney, assistant 
United States attorney, and I was in Republican politics. 

I lived in a district which was — ^the assembly district, the legis- 
lative district — Democratic, Tammany, and the congressional district 
was Democratic. Fernando Wood represented it in Congress at 
that time. I was a delegate to the congressional convention of 1874 
and I found that I had been selected by the powers that were — ^which 
was Mr. Arthur, afterwards President — ^he was the Republican boss, 
head of the customhouse, and I had been selected to be the chairman 
of that convention. I felt I was getting along in politics and was 
very comfortable about it. Well, I was duly elected chairman of 
the convention and we had an understanding that was conveyed to 
me — a very distinct understanding — ^that we were to make no 
nomination for Congress, but John Hardy was going to run as a stump 
Democrat against Fernando Wood and beat nim, and I was in for 
anything that would beat Fernando Wood. John Hardv was a pretty 
good sort of a man; he had run eight times and had oeen deieatea 
each time on the stump, but had not been a regular Democrat. In 
return for our not making a nomination Hardy was going to nominate 
our candidate for assemblyman, so that we stood to get Fernando 
Wood beaten for Congress and an independent Democrat in there 
and to beat the Democratic candidate for the State legislature, the 
assembly, and put hi a Republican. I thought that was good pohtics; 
I was satisfied with that, and it was uncterstood, therefore, that when 
this convention met it was to adjourn subject to the call of the chair; 
I was the chair and I was told that I would do a good thing if, I 
never called it together. I thought so too; I agreed to that; that it 
was the way to handle it. 

Now, a few days before election, on the Thursday before election, 
I was waited upon by the Republican boss of my district and told 
that Mr. Arthur wanted that convention called to make a nomina- 
tion. I said to him, ''Why? We have understood we are not to 
make a nomination because that means the election of Fernando 
Wood.'' He said, "Yes; I know that; but them's the orders." He 
was the boss of my district, my assembly district, and I kept away 
from him all day, because I really thought they were his orders and 
that he came from the customhouse, and I did not want to get them 
authoritatively. I said to him, ''I believe you, but suppose it should 
be denied I have been given these instructions?'' He says, ''I will 
fix that; I will get it in writing from Arthur." I knew he-would, and 
kept out of sight for awhile, but they reached me, and I assented and 
called the convention. When it got together none of the delegates 
were there, but their places were filled with office holders, and they 

{)romptly nominated a man whom I afterwards learned got $10,000 
or running as the Republican candidate for Congress. 

The effect of that was to elect Fernando Wood and defeat Hardy, 
and I afterwards — I felt very much ashamed of that thing and I quit 
the Republican Party because it was a mere machine seeking personal 
advantages. That had all come out to me. It was not a democratic 

Earty any more. Lincoln's day was over. Afterwards I met Mr» 
[ardy and told him how ashamed I had been of what I did. He said. 
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''My friend, you need not be ashamed of it at all; you did the right 
thing/' "But," I said, ''Mr. Hardy, I ought at least to have gone 
to you and told you what was up/' He said, "If you had come to 
me I would have given you the very advice that you took. That was 
the only thing for you to do politically. Mr. Artniur was just as much 
averse to that change of plan as you were. He didn't want to give 
you the orders, but he had to." I said, "What do you mean?" 
''Why," he said, "Fernando Wood went to the White House and 
those orders came down from the White House to Arthur and were 
transmitted to you." 

Now that was my experience in Republican poUtics. Lincoln's 
days, as I say, were over and I quit them, and for a good while I 
voted the Democratic ticket. I say I had the old traditions, but in 
the Cleveland campaign I thought I began to see a light that har- 
monized with my own democratic instincts and feelings, and I sup- 
ported Cleveland. Since then with more or less satisfitction I have 
considered myself a Democrat with a big D as well as a democrat 
with a little d. That is to say, a member of the i)arty. 

Now, lying back of that experience are my views of politics in 
general. You have used the word "anarchist" and "anarchy," and 
you have used — ^I think "socialist" has been used — other terms 
have been used, whether those particular terms were or not. I will 
state my attitude toward anarchism and socialism. I can not say 
that I am not in some degree an individualist. I am. I believe that 
there is — and if you want to call it anarchist, I don't care for epi- 
thets, but individualist I am to a de^ee; socialist I am to a degree; 
but I am not a supporter of^he Socialists nor of the individualists. 
The reason is that 1 consider that individuaUsm and socialism are 
two parts of one whole; that one of them is hke the centrifugal force 
and the other like the centripetal force of physics ; it is their operating 
together that brings about a balance. 

That is my theory of the general proposition, and so while I am not 
an individualist absolutely I am an individualist to the extent of 
believing that within the sphere of individual relationships the 
Government should keep its hands oflf; that what a man thinks— 
and if it were a question of drinking, I should say what a man drinks— 
is not for the Government to say, although the drink habit had bmlt 
up a vast business organization that threatened the American Gov- 
ernment, imdoubtedly, and therefore I became a prohibitionist, not 
on sumptuary grounds, but on political grounds. 

Now I think that on the individualistic side the individual should 
be left free to think and to act as he pleases in politics, in religion, in 
sociology, in anvthing else, so long as he does not thereby or in any 
other way interfere with the equal liberty of every other man. That 
was the belief of John Stuart Mill, and I indorse John Stuart Mill to 
that extent. On the other side is the socialist. Socialism of our 
time repudiates individualism. Its idea is that society has everything 
to do with the individual and that the individual is merely a littlfe 
floating speck in it; so that socialism would put societjr — ^would put 
all individuals imder the control of society in all their domgs, virtually 
their individual as well as their social activities. 

I say that there are two sides which are not distinct but correlative; 
individualism within a certain sphere, socialism within a certain 
sphere, the two cooperating to produce ideal government. And I 
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consider that the United States Constitution affords the opportunity 
for achieving that result, the United States Constitution with its 
amending clause. If there were no amending clauses in the Consti- 
tution and were no amending clauses in the constitutions of the States 
we would be tied up; but the amending clause and the ballot ex- 
tended now legally — and we hope practically soon — to all who are 
governed, the Constitution of the United States thereby affords a 
peaceable method of changing this Government whenever the 
dominating force of public opinion wants it changed; and therefore 
I believe that the relations of individualism and socialism, those two 
forces of society, can be controlled under the amending clause of our 
Constitution by the peaceable ballot, and I am utterly opposed to 
force or violence in trying to change the Government. I am utterly 
opposed to making it an individualistic Government hj any method ; 
but if the majority wants it so and gets it through legitimate consti- 
tutional means, then I acquiesce. The same with socialistic govern- 
ment. The same with the balance between the two. 

Mr. Pou. What I wanted to specifically bring out — you never at 
any time have identified yourself with any party except either the 
Democratic or the Kepubllcan Party ? 

Mr. Post. Oh, yes; I identified myself with the United Labor 
Party in the city of New York in 1886, when Henry George was its 
candidate for mayor. I was chairman of the convention of the United 
Labor Party the following year at Syracuse, and had the fight with 
the Socialists there that put them out of that convention. With 
that exception and two years in the Greenback Labor Party, 1883 
to 1885, 1 don't think I have been identified with any but the Kepub- 
lican and the Democratic Parties. 

Mr. Pou. You have never been identified with the Socialist Party 
at any time ? 

Mr. Post. Not at all. On the contrary, I have been hostile to the 
Socialist Party and the sociaUst movement, although I have many 
friends among the Socialists. I have friends among SociaUsts who 
might write me such a letter as Emma Goldman did, but I am not a 
Socialist; I have friends among Catholics who might write me such 
a letter, but I am not a Catholic; I have friends among Protestants; 
I have friends in so many religious denominations who might any 
of them write me such letters, out I would not necessarily thereby 
accept their doctrines. And I have friends in the Repubhcan Party, 
friends in the Democratic Party, friends, I think, in the various 
factions of both. 

Mr. Pou. Now, Mr. Secretary, in respect to your administering 
this law of Congress, what is your view as to the wisdom of passing 
the law that you are administering, having the anarchists deported '4 

Mr. Post. This law of 1918? 

Mr. Pou. Yes. 

Mr. Post. As Assistant Secretary I haven't any view, except as 
to whether the men that come before me fall withm the law or not. 

Mr. Pou. Well, outside of your official position. 

Mr. Post. As a citizen? 

Mr. Pou. Yes; as a citizen. 

Mr. Post. As a citizen I believe that there should be such a law 
t&at should apply to people who are in favor of physical force and 
who commit an overt act, so that they can not be snatched up by 
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some chance expression that they make, an expression which cor- 
responds to that of the conservative people — some very important 
ones have done it — who say, for instance, the thing to do with ''men 
that disa^ee with me" is to put them up against a waU and shoot 
them. Now, I don't believe that any of these men who use that 
loose expression mean that they want to put anybody up against 
a wall and shoot him for disagreeing with them m their opinions. 
And so a good many expressions of that kind come out on the stump, 
on the soap box, in publications, which are not really meant to convey 
\ a violent or dangerous meaning at all. But I would not only deport 

■ the alien; I woifld convict ana imprison the citizen who advocates 
' the overthrow of the Government of the United States or the State 

■ governments by means of force, provided the evidence shows not 
only a pbsitive state of mind in tnat direction but some overt act 

! which proves the man to have a criminal purpose. Now, within 
1 that limitation, I would have this law just as drastic as it is. 

Mr. Pou. But you would require some overt act ? 

Mr. Post. Some overt act indicating that what the man said was 
not an angry expression under casual circumstances, but was really 
an indication of nis purpose. 

Mr. Pou. Now I understood you, I think correctly, awhile ago to 
speak of the police spirit, I beUeve, was the expression you used. 

Mr. Post. Somethmg like that. 

Mr. Pou. That pervaded the Bureau of Immigration under the 
Commissioner of Immigration, I believe you put it, that favored 
deporting people regardless of the facts. 

Mr. Post. Pretty much. 

Mr. Pou. Now I would like to have you elaborate on that a little 
bit. 

Mr. Post. You want me to think up cases in which that occurred? 

Mr. Pou. No; you can explain more fully just what you mean. 

Mr. Post. What I mean by that is, that imder this old practice 
that originated in a law that has been repealed long ago — ^under 
this old practice the examining inspector, who was in the mental 
attitude of a prosecutor — ^he had arrested the man; he had com- 

Elained of him, in all probability, either for somebody else or himself; 
e sat there conductmg the examination, and he would naturally 
feel — ^I am not making any imputation against the man; it is human 
nature — ^he would naturally feel that it was up to hiin, if he has asked 
for a warrant, to see that that warrant was not asked for thought- 
lessly, and so as a rule he would be very apt to find that the man 
whose arrest he had asked had, upon examination, turned out to be 
what he had supposed he was in the beginning. Consequently, a 
police spirit develops, naturally. Now, again I say, I am not reflect- 
mg on the man; I am ^ving you what is human nature. The effect 
of that is to turn that inspector into a police investigator, and there 
are numerous cases in the department that have come to my atten- 
tion from time to time during the past seven years in which it has 
been obvious that the inspector was trying to get the man out of the 
country, not because he had violated the law, but because he him- 
self must make good; or in some individual instance there may have 
been something worse than that. 

I will give you one case, the first one that came to my attention, 
and it shocked me. Early in my career in this office — I think it was 
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in the fall of 1913— a file came to me that was somewhat in this shape: 
Pour or five or six Greeks were in partnership in a certain business, 
a side Une from their own businesses. One of these Greeks kept a 
tavern, a hotel, in one of the western cities. It was a hotel for work- 
ingmen. Women were sometimes there, but it was quite exclusively 
a hotel for workingmen. The other Greeks apparently, from what 
little I could gather, wanted to buy out this Greek partner of theirs, 
and they apparently thought it would be a good deal easier to buy 
him out if ne were in Greece than if he were m Kansas City; so they 
went, some of them, either to a friend or through a friend to the 
inspector, the inspector in charge. The inspector m charge sent for a 
warrant for this man. He got a warrant and arrested him. He 
broug:ht him into his place, examined him; did not tell him he had 
any right to coimsel; had these other witnesses there to testify; told 
him, if I recollect right, that he might examine but did not give him 
any right to counsel, and then told him that he might send for coimsel 
if he wished to. He turned loose these witnesses, who were com- 
plaining, and the witnesses — there was no process of subpoena in 
those oays — ^it was that kind of case that led to the provision that 
subpoenas can be rotten — so Ihey could not be brought there. The 
attorney apparency had had some experience — the attorney whom 
this Greek employed — had apparently had some experience with 
these cases, and so he took his own letterhead and he wrote in very 
formal archaic terms — the archaic terms of a subpoena — *'you are 
hereby commanded to be and appear before'' so and so, and signed 
it as *' attorney" for the aUen. Well, when these men got that, thej 
thought that was a conmiand to appear; and two of them, I think it 
was, out of three did appear. I am not sure but all of them did 
appear, thinking they had to, and the inspector was very angry 
aoout the whole thing — that appeared on the record — that this man 
had assumed to pretend to send a subpoena. The inspector recom- 
mended the deportation of this man on the evidence of his partners, 
who, as I say, thought it would be easier to buy him out in their side 
line if he was in Greece than if he was in the United States. 

Now the evidence against this man related to the hotel that he 
kept. It was testified by some ojf these others that a woman had 
come into that hotel and that she had occupied the same room with 
a man, and therefore he kept a house of assignation. That was the 
case. Utterly unproved, and yet that inspector asked to have the 
man deportea, and through the commissioner-generars office came 
the recommendation to the department to deport him. 

Now I raised, mildly speaking, a row over that case. Time and 
time again cases as bad as that came down with recommendations 
from tne Commissioner General — ^he didn't know, probably, what he 
was signing, but he did sign them, and thought ne was deciding the 
case primarily, sent them down for approval. We had niunbers of 
such cases. 

I don't know whether that answers your question, Mr. Pou, fully. 

Mr. Pou. There is just one other question that I wanted to ask 
you. 

You realized, of course, Mr. Secretary, that all of these rules that 
you had laid down — or the imposing of these deportation regulations — 
that every one of them operates to make it more difficult to depopt 
the alien ? 
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Mr. Post. Every rule in the interest of personal liberty makes it 
more difficult to take personal liberty away from a man who is 
entitled to his liberty. The question of innocence or guilt has that 
thrown around it; and as to those rules, Mr. Pou, I am perfectly 
wilHng to go before any tribunal in this land, from the Senate down 
or any competent court, and have those rules passed upon and have 
myself judged as to whether those are soimd rules under the American 
policy, or whether they are not. 

Mr. Pou. You think, then, that the alien should have the benefit 
of the reasonable doubt, just as though they are criminals put upon 
trial? 

Mr. Post. No, sir; I do not. I have not said so and I have not 
acted so. You take that Rubinski case, you couldn't fine him $10 
and send him to the stationhouse on that evidence, and yet I have 
held it was sufficient to put him to his proofs. No police court would 
have held that, I don't believe — ^no competent police court — ^no 
criminal court, certainly. 

Mr. Pou. I want to say, Mr. Secretary, that my feeling is that in 
what you have done, speaking for myself, I believe you have followed 
your sense of dutv absolutely. • 

Mr. Post. Well, I thank you, Mr. Pou, for that. You are the first 
man that has said that who comes from the opposite side, and I thank 
you for it. 

Mr. Pou. I don't admit that I am on the opposite side here. 

Mr. Post. Whose sympathies are on the opposite side. Let us put 
it that way. 

Mr. Pou. I am probably not in sympathy with some of your views; 
surely I am not, but in your administration of the office, whereas my 
decisions, if I had been there might have been different, I feel that 
it ia due to you, feeling that way about it, that I should say that, and 
I do say it with pleasure. 

Mr. rosT. Now I wish to say, and thanking you for that, Mr. Pou, 
I wish to say that I am perfectly willing to concede that if there had 
been a tribunal of three men they womd have disagreed frequently 
in these cases that I have decided, and on both sides. I am satisfied 
that a tribunal would have canceled warrants that I refused to 
cancel, and that a tribunal would have deported where I refused to 
deport. That is to say, at leasjb two-thirds of a tribunal of three. 
And if you will permit me now to add a suggestion for you Members 
of Congress who want this immigration law carried out — a proper 
immigration law carried out — ^let me throw in a suggestion or two as 
to the kind of law. 

This law to-day, these laws, they are simply a crazy auilt; thev are 
calculated to drive any man crazy who administers tnem and has 
a sense of his responsibility. And for many reasons. There is no 
provision under which the Secretary can with any care exercise a 
judgment as to humanity in any of the cases. There have been some 
very serious cases here. For example, men on the other side fighting 
for this country become acquainted with women to whom they 
become engaged — alien women. There have been some cases where 
the men come over here in transports, they arrange that their sweet- 
hearts should come over to marry them. The sweethearts would 
come here to Ellis Island; they couldn't read 40 words in some 
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lan^age ar dialect, and for that reason, and that reason alone, thejr 
had to De deported. Now, those were serious cases. 

Mr. Johnson of Washington. The House has a bill on the calen- 
dar correcting that. 

Mr. Post, i understand that there is such a bill for that particular 
thing, Mr. Johnson; but what I am suggesting is not a special relief but 
such a revision of the immigration laws as will make their adminis- 
tration fair and allow some discretion to the Secretary which he can 
exercise. I made the proposal when the law of 1917 was passed, but 
you were not on the committee then; you were not chairman of it at 
that time. 

Mr. Johnson of Washington. No. 

Mr. Post. Which they rejected. My proposal was this: That the 
Secretary should have discretion in the case of individual hardship 
to admit anyone that came from the other side — a case of individual 
hardship — but it was said, ^^This Secretary is excluding people; he 
might be all right, but another Secretary might come in and flood 
the coimtry with immigrants.'' I answered that, *'then I will draw 
a memorandum." And I did, as follows: 

No. 1. The Secretary should have full discretion to admit any alien excluded at a 
port, provided it was a case of individual hardship calling for humanitarian action. 

No. 2. In any case in which he admitted, that he should make a memorandum on 
the file, stating why he admitted, stating it so anybody would understand what the 
hardship was and why he admitted the alien. 

No. 3. That he should report in writing to Congress, with his reasons, every year 
all the cases which he admitted in which he admitted under that rule. 

Now, I think if something of that kind were put in it would be a 
great relief in the administration of this law. 

Mr. Johnson of Washington. Let me make a little statement there. 

Mr. Post. Will you allow me just to finish, Mr. Johnson, one other 
point I wanted to put in ? 

I don't think that this law ought to be administered, either thel 
appeal or the warrant cases, by one man exercising absolute admin- 
istrative authority. I think that there ought to be, and I have! 
recommended that the Secretary put such a tribunal in his oflBce byi 
detail — that there should be a tribunal, say, of three competent 
persons, on whose recommendation^ — ^who should be judicially 
minded people, fit for the office and who should pass on these cases 
and make tnese memorandums and recommendations and that the 
Secretary of Labor — that they should make the recommendation 
subject to the approval of the Secretary of Labor, so that the Secre- 
tary of Labor would be approving the action of a responsible judicial 
body in his own office, that he would know whether ne could trust or 
not, and that would be a sufficient justification for him. Then these 
cases could be taken up judicially and the recommendation would be a 
judicial recommendation instead of a police office recommendation. 

Now I beg pardon, Mr. Johnson. 

Mr. Johnson of Washington. If the chairman will permit me a very 
brief statement to the effect that at the beginning of this session of 
Congress Judge Burnett, who had been the ranking minority Member, 
died; we lost his services on the committee which has never been a 
partisan one since I have been on it — there never has been a partisan 
word in the committee — ^we undertook to straighten up some of these 
tangles^ some of these apparent defects in the law, and one of the first 
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acts of the committee — of myself as chainnan bj direction of the 
committee — ^was to address a letter to the Secretary of Labor asking 
for suggestions, to which we received a very formal reply— I can't 
quote the exact words — that he did not care to make suggestions. 

Mr. Post. When was that ? 

Mr. Johnson of Washington. That must have been in May of 
this year. I would like to put that into the record. 

Mr. Post. I have no objection to your putting it in. 

Mr. Johnson of Washington. Now, something may come out of 
all this, you see. 

Mr. Post. Mr. Johnson, if you will write me a letter — ^you have 
been having your communications with the Bureau of Inunigration, 
as if that were the department-— if you will write me a letter stating 
what you have just stated, I will take the matter up and make it a 
matter of personal inquiry and get a letter to you from the Secre- 
tary which will, I am sure, straighten it out. I am sure that the 
Secretary is perfectly willing to make suggestions, and there is some 
misimderstanding. 

Mr. Johnson of Washington. I addressed that letter to the Secre- 
tary of Labor, just as Mr. Campbell indicated earlier in these hear- 
ings. In mv capacitor as a Member of the House, I frequently address 
letters to the Commissioner of the Land Office, the Commissioner 
of Indian Affairs, and they are handled and answered in that name. 
Now, imagine my astonismnent here toward the 1st of April, when 
these matters began to get acute as to the status of communists, 
communist labor people, and Russian workers, to find that my letters 
must be addressed not to the Commissioner General of Immigration, 
but to the Secretary of Labor. 

Mr. Post. That nas been so ever since I came there. It was 
instituted before I got here. It was instituted, I think, under the 
Department of Commerce and Labor, that all communications, 
departmental communications, all commxmications between the 
department and Congressmen must be through the Secretary. That 
was the rule when I came there. I did not know the reason for it 
and I do not know the reason now, but I know it is the rule. Now 
there is some misunderstanding, Mr. Johnson, about the Secretary 
saying he did not wish to make any suggestions. I am quite sure 
of that. 

Mr. Johnson of Washington. I will put that letter into the record. 

Mr. Post. Have you got a copy of the letter ? 

Mr. Johnson of Washington. Not now, but I will put it in the 
record at this point. 

The letter referred to follows: 

Department of Labor, 
Washingtoriy June 19, 1919, 
Hon. Albert Johnson, M. C, 

Chairman Committee on Immigration and Naturalization, 

House of Representatives, Waahington, D. C. 

My Dear Mr. Johnson: Supplementing the letter which I sent to you by mes- 
senger on June 11, I have to state that inasmuch as the immigration act of FeDruary 
5, 1917, so far has been upon the statute books only during^ a x>eriod when conditions 
affecting immigration ' 
been any real o] 

constitute new _ ^ , ^ , ^ . -,.,-- 

will recall, were prepared by the Committees on Immigration of the House and Senate 
in the light of numerous suggestions offered by the executive officials who had been 
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Jidmimsteiiiig the previous laws, the department is no\ prepared or disposed at 
this time to offer an^ affirmative suggestions with reeard to amendment or exten- 
sion of the immigration law, except those changes uiat have heretofore been pre- 
sented to tiie committees in writing by the department. 
Very truly, yours, 

W. B. WiLSo;^, Secretary. 

Mr. Post. Now, I will tell you the immigration business is in 
my hands, as Assistant Secretary. It is an imm^ation matter, 
and if you will address a letter to me it is sure to reach me, and I can 
give it attention, and I will, and will take it to the Secretary himself 
and see that you get the Secretary^ own response to that letter. 

Mr. Johnson ot Washington. Well, I diet not mean to divert the 
inquiry. 

The Chaibman. I was particularly struck with a remark you made 
a moment ago, Mr. Post, in which you were explaining your political 
attitude — and I use the word *' political" in the broad sense — that 
the Constitution of the United States does not seem to satisfy except 
in so far as it has an amending clause. 

Mr. Post. No; I did not say that. I referred to the amending 
clause as being just as sacred — ^I will put it this way: The whole 
Constitution is to me a sacred document, and the amending clause is 

J'ust as sacred as any other clause. That is my position about the 
Constitution. 

The Chairman. Well, I think you gave the other impression. 

Mr. Post. I may have done so, but it was inadvertent. It was 
because my mind was directed to the changing of the form of govern- 
ment. That comes under 

The Chairman (interposing). Are you now committed to a policy 
in your own mind of such a government as should grow out of the 
present Constitution of the United States ) 

Mr. Post. You mean a gjovemment 

TheCHAiRM:AN (interposing). In an orderly way. 

Mr. Post. An organic change, you mean? 

The Chairman. Yes. 

Mr. Post. No; I am satisfied with the form of government, and 
well satisfied with the form of ^vemment as it exists, making it 
national instead of a mere federation of States. I am thoroughly well 
satisfied with that, but I have some very pronounced opmions as 
to some of the changes that ought to be made in the affairs of the 
coimtry, pursuant to that constitution, induding its amending 
clause ana pursuant to the constitutions of the various States. 

The Chairman. Those opinions might be interesting to pursue, 
but I want to get back to where we were before we had this interest- 
ing poUtical talk. 

MX. Post. You understand my answer to that, that I am not 
satisfied to go on forever with the institutions that we have. For 
instance, the institution of taxation, which falls upon one class, and 
that the poorest class, but I have no scheme for reorganizing the 
Government. 

The Chairman. And yet out institutions have lasted longer than 
any other institutions in the history of government. 

Mr. Post. That depends upon what you mean by ''institutions." 
We had the institution of slavery, Mr. Chairman, and it is gone. 
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The Chairman. The Government under the Constitution of the 
United States as created by the fathers has maintained a government 
under which we have lived and grown and prospered ; given an asylum 
to every man who came here with a view of declaring allegiance to 
it and living under it; he and his children have prospered, and all 
that have been akin to him. There has been no such government 
in the history of mankind, and no government has lasted as long 
under the same constitution as this has. 

ifr. Post. How long — just for my information — ^how long would 
you consider this Government had lasted under the same Consti- 
tution ? 

Tlie Chairman. Since 1789. 

Mr. Post. Since 1789. Then you include the amending clause as 
a part of it ? 

The Chairman. Yes. 

Mr. Post. Certainly, but we had institutions in this country — we 
had the institution of slavery; we had the institution of a property 
qualification to vote, just the reverse of the soviet plan, the bolshevik 
plan, if our newspaper reports are true. Under the bolshevists they 
disfranchise the rich who do not earn a living; under our old plaii 
we disfranchised the workers imless they had property. Now we have 
changed that. We did not have the women vote; we are getting 
pretty dose to having women vote; and so we have various institu- 
tions that under the amendment clause we have been getting rid of. 
There are some others that I think we could get rid of to advantage. 

The Chairman. We will pass from that and get back to some of 
these cases here. 

I think it was in the Truss case that you canceled the warrant, 
and as a partial reason — or I am not sure but what it was a sole 
reason — that Truss was not at that time a member of the Communist 
Party. Is that true ? 

Mr. Post. He was not a member of the Communist Party. That 
was my decision imder the interpretation of the act and the principles 
of die decision laid down. 

The Chairman. At the time that the warrant was issued ? 

Mr. Post. At the time. 

The Chairman. Didn't the testimony show that he had been a 
member of the Communist Party ? 

Mr, Post. No; he joined the Communist Party — that is, he signed 
an application for membership before the Conunimist Party existed. 
Somebody in the SociaUst Party was trying to organize the Communist 
Party and got him to sign an application for membership in June or 
July or August. That party did not exist imtil September. Of 
course a man can not belong to a proscribed organization before the 
organization exists. Now after the organization existed, at head- 
quarters they sent on a charter which was never opened, never used, 
but the group that had gotten together at the request of this organizer 
had met a few times, three or four times, waiting for the constitution, 
and the constitution did not come. They were told that an organizer 
would be sent to explain the constitution. An organizer was not 
sent, and after meetmg two or three times in September, earlj in 
October they disbanded and returned the charter. And my decision 
therefore — and I think it is a reasonable one — ^is that Mr. Truss 
never belonged to the proscribed Communist Party. 
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The Chairman. I got the impression that he had been a member 
of either the Communist Party or had merged into the party by 
natural process. 

Mr. Post. He had not. He was not what they called an auto- 
matic member, for he did not belong to the Socialist Party, although 
he was a Socialist. He was not a member of the Communist Party, 
lor his application antedated its existence. He did not become a 
member by his subsequent activities, because he was waiting .to see 
the constitution, he and his friends, and it did not come, and no 
explanation came, and they disbandoned and never had anything 
more to do with it. He never paid any dues, although he was 
credited with dues in the Communist Party, but those were dues — 
no, I don't think he was credited. I am "not so sure of that, but 
^whatever it was he paid, he had paid before the party existed. 

The Chairman. Do you recall tne caSe of the Itahan Pietro Baldi- 
serroto ? 

Mr. Post. Not by name. 

Mr. Johnson of Washington. That was the fellow that committed 
suicide. 

Mr. Post. Committed suicide? What do you mean? 

Mr. Johnson of Washington. No, I beg pardon. That was not 
the one. 

Mr. Post. That was Saledo. You mean the one in New York? 

Mr. Johnson of Washington. Yes; that was Saledo. 

The Chairman. I have a memorandum here which I will read. 

Mr. Post. My memorandum ? 

The Chairman. No ; it is a memorandum of the case. 

Mr. Post. By whom ? 

The Chairman. That has been handed to me. 

Mr. Post. Well, is it from the files ? 

The Chairman. It is one of the cases that have been 

Mr. Post (interposing). A memorandum of the Commissioner 

General ? 

The Chairman. I will read what I have here, and if you disagree 
with the record 

ifr. Post (interposing). No; I am through, Mr. Chairman. I am 
simply answering your questions. 

The Chairman. This is the case of Franz Widmer. 

ifr. Post. I don't recall it. 

The Chairman. An Italian alien who was the leader of the Anarchist 
L, Renova group. Widmer admitted that he was an anarchist and 
had been for 20 years; that he had been the editor and publisher of 
an organ known as the publication for the Fourth Group of An- 
archists, printed publications and circulara for the I. W. W., and 
did work of that land. A publication bearing his print, the name of 
his print shop, or identifying his print shop, was found among the 

gapers of the anarchist who was blown up at the home of the Attorney 
reneral here in the city when that anarchist attempted to blow up 
the house in which the Attorney General was living. Widmer^s 
initials appeared on the paper. 

He was also connected with publications that were advocating 
violence on the Pacific coast and!^ out in the intermountain country. 
He advocated and was connected with the murder of Gov, 
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Steunenberg — or ex-Gov. Steunenberg — of Idaho, in 1906, and he re- 
ferred to that murder in this way: 

On our account we will add a little history, which by itself, and better than any- 
thing else, will justify the enerrotic act of the unknown rebel who consummated 
'vengeance of the people on that nyena. 

Then follows a history of the action of the governor, which con- 
sisted in using the troops in a strike. The article closes: 

The last reports add that the executed hyena survived only 25 minutes to the 
attack with which the people's vengeance has so rightly hit him. 

That is the history of the assassination. 

Mr. Post. That is, you are vouching for this, Mr. Chairman ? 

The Chairman. I am giving now what is stated to have been in 
the article. 

Mr. Post. Stated by whom ? 

The Chairman. Punlished by this. 

Mr. Post. But who makes this statement ? 

Mr. Johnson of Washington. I make it. I am collecting this evi- 
dence. 

Mr. Post. You are responsible for that statement ? 

Mr. Johnson of Washington. Yes. 

Mr. Post. All right. You are responsible for that statement. 

The Chairman. The article continues: '*and those 25 minutes were 
too many. ' ' The article was signed ^ * F. W* " This man was an aliea 
anarchist; admitted that he had been an anarchist for 20 years, and 
this was his record. You on the 13th day of April of this year can- 
celed the warrant for his deportation. 

Mr. Post. Did I write a memorandum? 

The Chairman. There is no memorandum. 

Mr. Post. Simply the word ''canceled"? 

The Chairman. Y^s. 

Mr. Post. Now, Mr. Chairman, I absolutely challenge that as a 
false statement. I made my memorandum on the evidence. If 
there is anyone here that wants to make the accusation that I de- 
cided in such a case to cancel the warrant let him produce the evi- 
dence and not that statement. I did not make my decision on Mr.- 
Johnson's memorandum, and I would not make my decision on Mr. 
Johnson's memorandum, or anybody else's in that way. I decided 
that case on the evidence, which you do not produce before this 
committee. 

Mr. Johnson of Washington. But, if you will permit me, as soon 
as Mr. Post is at liberty before this committee, we have asked that 
he come before the Immigration Committee, and he has agreed that 
he will come, and we are going to ask him to bring the papers in these 
cases. 

Mr. Post. Yes; and I shall be willing to do it, and you are rather 
late in extending me the invitation, Mr, Johnson. 

Mr. Johnson of Washington. Well, we have given you time= 

Mr. Post (interposing). No 

Mr. Johnson of Wasmngton (interposing). We have given you time 
to empty the jaUs as far as you could. 

Mr. Post. I did not need the time 

Mr. Johnson of Washington (interposing). It took a long time to 
get the decision in the Russian workers' case, I mean. 
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Mr. Post. A long time to get the decision in that ? 

Mr. Johnson of Washington. In the Communist labor cases. 

Mr. Post. A long time to get what decision ? 

Mr. Johnson of Washington. To get the Secretary of Labor's 
decision. 

Mr. Post. Do you know why that was ? 

Mr. Johnson of Washington. I am anxious to know. 

Mr. Post. I will tell you why. I thought I explained it yesterday* 
I would not decide the Communist Labor Party case. That was a 
matter of policy for the department, for the Secretary himself to 
decide. He had decided the Communist Party case in January. I 
told you that this morning — ^put it on the record here — ^he had de- 
cided the Commimist Party case in January, and he said then that 
he was inclined to believe that there was a difference between the 
two parties, and a vital difference, and that he would have a hearing 
on the Commuiiist Labor Party case before there should be deporta- 
tions there, and so I suspended deportations during his absence. 
You know that the Secretary was engaged on a very important piece 
of work for the President; you know also that he was away on ac- 
count of his own health, which was broken down, and from which he 
is just recovering; you know that his wife was an invalid; you know 
that his old mother was dying and he went and spent the time with 
her before she died, and there was the occasion for the delay — 
pardon me, sir — there was an occasion for the delay, and when he 
got back I brought those cases to his attention and he had the hearing 
and made the decision. 

Mr. Johnson of Washington. Yes; but I want vou to understand 
that, knowing those things, the Committee on fmmigration delib- 
erately^ and with the understanding of its members, by vote and 
resolution, as a matter of record, ceased asking for reports of cases 
from the Department of Labor during the months of February and 
part of March. 

Mr. Post. I was not talking about that period when I spoke of yoiu* 
being late in calling for my examination ; I was speaking of the time 
when you came into my office last simmier or last fall — I have for- 
gotten which it was — and when you said we were going to have a 
hearing, and when you rummaged through and got the papers. 
Nobody objected to that; what was objected to was when members 
of your committee got papers from the commissioner general and the 
commissioner general's office sent for those papers and they were 
told if they wanted them to come and get them. That is when I put 
the kibosh on their going in and getting papers without leave from 
the department. Now, during all that time 

Mr. Johnson of Washington (interposing). There were no such 
papers sent from the commissioner general's office, except those he 
brought with him and took back with him. 

Mr. Post. I only know that when I went to get the files I was told 
they were in the hands of the Committee on Immigration. 

Mr. Johnson of Washington. They were not. 

Mr. Post. Or some Congressman 'there — a Member — and when I 
asked them to get them they were told if they wanted the papers ta 
come and get them. Then I took the ground that I did. 

The Chairman. You recall the decision of the Secretary of Labor 
in the Communist Labor Party case made a few days ago ? 
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Mr. Post. I put it in the file this morning — I mean I put it in the 
record this morning. 

The Chairman. Do you agree with the decision in that case ? 

Mr. Post. I do; and with the decision in the other case also. 

The Chairman. Did you participate in it or collaborate with the 
Secretary in that decision ? 

Mr. Post. No more than I do in anything where the Secretary calls 
me in and confers with me. I sat in the case and heard the argument. 

The Chairman. Now as bearing on your frame of mind toward the 
law and toward aUen enemies and their deportation, or giving them 
an opportunity to remain in the United States, I call your attention 
again to your definition, or to your enlargement of the word *^ anarch- 
ist" in tne Magoon case, and now call your attention to the decision 
in the labor party case, merging, or giving an opportunity to com- 
munists to become labor party adherents. 

Mr. Vaile. Communist Labor Party. 

The Chairman. Communist Labor Party. 

Mr. Post. I don^t know what the point of the question is. 

The Chairman.. Now. I want to call your attention to what has 
been said in the New York World about the Communist Labor Party 
in a recent article dated May 1. This was written before and ap- 
peared in the New York World before the decision in the Communist 
Labor Party case was rendered. 

Article under the caption ''Communist Unity Imperative" is as 
follows: 

Lately a dispatch made the rounds of the daily press according to which the 
Letts are reported to have captured a courier from Russia carrying letters to the 
American Communist Parties, advising them to unite. A detailed report of the 
contents of these letters, printed in the New York World of March 29, leaves very 
little doubt that the letters are genuine. Though they have been edited by the 
reporter, they in substance give a clear r^siun^ of the conditions. 

**The concentration of American bourgeois forces,*' the document relating to the 

Question of unity reads, ^'has increased to an unprecedented extent, and the strugjg;le 
emands unprecedented sacrifices. The split is not caused by any profound differ- 
ences of opinion as regards the program. At bottom are but certain disagreements^ 
as to tactics, principally questions of organization. Under such circumstances the 
flplifc has not the slightest justification and should be liquidated at once.*' 

* In so far as both parties stand on the platform of the Communist International-^ 
and of this we have not the slightest doubt — a united party is not only possible but 
absolutely necessary, and the executive committee insists on this being immediately 
brought about.* 

As a basis for unity, the report continues, the Communist International and the 
orders of its executive committee should be taken. These orders, together with the 
fundamental principle of the Third International, are summed up in the following 
nine points: 

1. The Communists should strive to unite all elements which recognize the seizure 
of power by the working class through workers' councils, and the establishment of a 
proletarian dictatorship. 

2. There should be a complete break with the old Socialist parties, though indi- 
vidual members of these parties should be accepted as members of the Communist 
organization. 

3. The state of verbal propaganda has passed and the time for decisive battles has 
arrived. Revolutionary mass action must be organized as a first essential. 

4. Cooperating to hasten the process of dissolution of all craft unions, the party 
must strive to establish the closest connection with the one big imion movement. 
Supporting the industrial unions in their every-day strikes for direct demands, the 
party should strive to deepen and widen the struggle and convert it into a struggle for 
final revolutionarv aims, , 

5. Supporting the formation of factory committees, which are to serve as the nucleus 
for Soviet management when the revolution is achieved. 
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6. The chief function of the so-called national (foreign) federations is to prepare 
foreign workers to take places in the English -speaking Commimiet movement. Though 
the sudden and complete break-up of these federations is undesirable, they must 
be subjected to their real purpose. 

7. During the revolution the absolute control over the affairs must be secured for 
the working cja«w by an unlimited dictatorship of the proletariat. 

8. Establish large newspapers that will give real news from a communist viewpoint. 

9. Establish underground organi ations, even though it may be possible to function 
legally, for the purpo3e to carry on direct revolutionary propaganda among the masses, 

Mr. Ralston. Mr. Chairman, may I ask what evidence of authen- 
ticity there is in those papers which have been handed to you ? 

The Chairman. This refers to two articles published in the New 
York World on the 29th of April and one on the 1st of May, telling 
of the action in the commimist movement generally, uniting the 
Communist Labor Party and the Communist Party, which preceded 
the decision in the Communist Labor Party case two or three days. 

Mr. Ralston. The point I have in mind is, is there the slightest 
evidence that those documents which you have read are authentic 
or that you have not been imposed upon ? 

The Chairman. I am now going to ask Mr. Post if he has any 
knowledge or any information of any movement on the part of the 
communists to unite. 

Mr. Ralston. I think you will have to ask an entirely hypothetical 
question, if there is no evidence to show that those documents are 
genuine. 

The Chairman. I have made this the basis of the question — based 
upon the decision in the labor case. 

Mr. Ralston. There is, as you know, Mr. Chairman, a very great 
deal of literature which has been circulated in this country, even 
to the day preceding the 1st of May, which was not at all authentic, 
as the facts have shown. Whether that is authentic or not I do not 
know, of course. 

The Chairman. If this is true, it has a very important bearing. 

Mr. Post. On what, Mr. Chairman ? 

The Chairman. On the administration of the law. 

Mr. Post. You mean on the Secretary's decision in the Communist 
Labor Party case ? 

The Chairman. Yes. 

Mr. Post. I submit that it hasn't the slightest bearing upon 
that decision, and I think you will agree with that if you know what 
the decision is. 

The Chairman. If all communists from this on are to be known 
as Communist Labor Party adherents — which is not the name in 
the statute of 1918, and which has been declared by the Secretary 
of Labor in his decision of May 3 not to be a deportable offense — it 
would give an asylum to every communist. 

Mr. Post. What is not a deportable offense ? 

The Chairman. To be a member of the Communist Labor Party. 

Mr. Post. If what you have read is authentic, the persons who are 
responsible for it can be deported, I take it — I was not able to follow 
it very clearly. But this is the point about membership, which I 
think you are losing sight of: The point of membership is not a ques- 
tion of what any organization's officers or committees or conventions 
may do collaterally; the question of membership turns upon the 

180387—20 17 
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organic law of the organization. You can not hold men to deporta- 
tion or penalization of any kind for belonging to an organization 
which is lawful in its organic laws, the constitution of which is lawful. 
When a man joins an organization — I am only stating my own views 
as to this now; I am not speaking for the Secretary — \^en a man joins 
any organization he is bound to know the organic law of that organi- 
zation, and he is not bound to know the activities of the members of 
the organization unless he is shown to be cognizant of them or to hav^ 
participated in them. What the Secretary has decided is that the 
organic law of the Communist Party and the pledge it requires of its 
members, who must sign it, bring that member within this act of 
Congress ; that the organic law and the pledge of the Communist Labor 
Party does not bring this organization within the act of Congress. 
Now, the Secretary was the man to decide that, not the editor of the 
World. The Secretary has decided that, and he has given his reasons, 
which I do not think you have read, Mr. Chairman, yet, but they are 
on the record here. 

The Chairman. Well, let me ask, if the Communist Labor Partv 
adheres to the principles that I have just read, is it consistent with 
the law of 1918 to refuse to deport the alien enemy who is a member 
of that party ? 

Mr. rosT. Your *'if'' destroys your question. The Communist 
Labor Party on its own platform; its organic law and its jJedge of 
membership — application for membershij^— does not come within the 
law as now drawn. 

The Chairman. But this states that it does. 
Mr. Post. What is that? 

The Chairman. Well, it is, as I said, an article in the New York 
World. 

Mr. Post. The New York World can not control the Secretary of 
Labor. 

The Chairman. Reciting what had been done at the meeting, and 
giving its authorities. 

Mr. Post. Now let me bring this right to the point, that whatever 
consideration may be involved in that article of the World is a con- 
sideration that is addressed to Congress and not to the officer who is 
charged with executing an existing law; and my point is that the law 
as it exists — the point I am trying to bring to your attention is that 
the law as it exists, or under the law as it exists, the Communist 
Party comes within its proscription, because its organic law and its 
pledge of membership, with which every member must be presumed 
to be acquainted, is contrary to that law; that the Communist Labor 
Party's organic law and its pledge of membership does not bring 
the member within that law, and if what you are putting forward there 
has any basis in reality, if there is anything to be considered it is 
for Congress to consider it and amend the law so as to bring that 
party within the law. 

The Chairman. Couldn't the Secretary, or you, if you were passing 
upon this matter for the benefit of the Government rather than for 
the benefit of the alien, read into the statute, or enlarge upon tHe 
statute, in an opinion, as was done by Justice Brewer in the Church 
case, for the protection of the Government against men who beUeve 



Digitized by 



Google 



INVESTIGATIOK OF ADMINISTRATION OF LOUIS F. POST. 259 

in the things that I have just read here — and I am just handed a 
memorandum saying that the item 

Mr. Post (interposing). Before you go to another question, Mr. 
Chairman 

The Chairman (interposing). I am informed that these doctrines 
that I have just read, as being the doctrines to which the Communist 
Labor Party adheres, come from the Communist Labor, the official 
organ of the party. 

Mr. Post. That can hardly bind a man who is a member and who 
doesn't even know— you don't realize that in the vast majority of 
these cases the individual, even in cases where I have had to hold 
him as a member — the individual has not known that he was in an 
unlawful organization; he has joined it to. go to school or to come 
into a socid club of members of his own nationality and his own 
speech; he was in the vast majority of cases a man who denied that 
he believed in physical force; denied that he believed in overthrowing 
the Government; denied that he knew that this party was an unlaw- 
ful party, or one teaching violence, and there was no proof that he 
did know it. Now, the question is not a question of whether we shall 
deport men who believe in that sort oi thing; it is a question of 
whether we shall deport men who do not believe in that sort of thing 
but would have been caught up in a membership the character of 
which they did not understand. That is the question that comes 
up here. 

This is not a proposition for deporting men of violence and anar- 
chists, etc., it is a proposition for deporting members, whether they 
know what their organization is or not; and the line which the Sec- 
retarv has drawn is between the organic law of the organization, 
which they are bound to know — or presumed to know, whether they 
do or not — and actions outside of the organic law collateral to it. 

Mr. Johnson of Washington. Did the Secretary take into account 
the fact that all of these organizations — the Russian Workers, Com- 
munists, and Communist Labor Parties — all hang everything -they 
have got to the Third 1 nternational ? 

Mr. Post. You can read the Secretary's decision. 

Mr. Johnson of Washington. I notice that he carefully left out of 
his quotation of the Communist Labor platform and principles their 
statement that they are socialists, agreed to the aceomplishment of 
these things by violence that never were accomplished by the ballot. 

Mr. Post. There is nothing in the organic law of the Communist 
Labor Party, as I remember reading it, that has been left out of the 
decision. 

Mr. Johnson of Washington. I think there is a whole sheet left out. 

Mr. Post. There is a whole sheet of irrelevant stuflF left out, 
of things that would not bind the members.. 

Mr. Johnson of Washington. This organic law is a new thing. 
Here are four or five paragraphs that you call organic law, and then 
here is a whole sheet of organic principles and propaganda, and they 
all hang on this third internationaJ^ which stands for force and 
violence, arms against arms. 

Mr. Post. There is nothing in the organic law that calls for that. 
The principles — if I remember the decision, the principles are adopted; 
the tactics are not. 
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Mr. Johnson of Washington. Now then doesn't the Communist 
Labor Party in its organic act adopt the principles of the third 
international ? 

Mr. Post. Not to tactics. The tactics is where the force comes 
in. The principle is a different thing. 

Mr. Johnson of Washington. Aren't they just adopting a mere 
subterfuge bv saying they will postpone temporarily the force and 
violence, and use the word "political/' and then in the next breath 
say that these things are not accomplished bv the ballot? 

Mr. Post. I don't know what the leaders nad in the back of their 
heads, and I don't think that a man who joined, not knowing what 
the leaders had in the back of their heads, should be held responsible 
as a member for what they had in the back of their heads. Now, 
Mr. Johnson, if your purpose 

Mr. Johnson of Washington (interposing). Let me ask you one 
question: Don't you think that the red wings of the Socialist 
Party, that have dropped oflF from time to time, that direct-action 
wings have known what they were doing ? 

Mr. Post. The mere member may or may not have known; and 
these men, the vast majority of them, are being deported for being 
mere members without any knowledge of what was going on. 

Mr. Johnson of Washington. I will ask you another question now: 
Do you think that the Russian workers' organization is anarchistic 
and uses force and violence ? 

Mr. Post. The Secretary of Labor has so decided, and so far as I 
know it is true. I was not engaged in the immigration work at the 
time that was passed, and so I don't know what the discussion was. 
I was not in at the discussion, but I have under that decision of th© 
Secretary deported mere members of the Russian organization. 

Mr. Johnson of Washington. How many ? 

Mr. Post. I don't know. 

Mr. Johnson of Washington. Very few. 

M^. Post. Every one that was proved to be a member. 

Mr. Johnson of Washington. JJo you think the membership in the 
I. W. W. knows that they want to use force and violence ? 

Mr. Post. The Secretary decided that mere membership in the 
I. W. W. does not brins: the member within the law, because the 
organic law of the I. W. W. is not contrary to the law; that the 
activities of officers, directors who get in control — that they are in 
many instances against the law, and that if any meinber is shown to 
be cognizant of what they are doing, to participate in it, to know it 
or to help it, he will be deported, but that a man— ^ — 

Mr. Johnson of Washington (interposing). All right, now 

Mr. Post (interposing). I beg pardon — that a man who is a mere 
member and there is no proof of his personal knowledge, no proof of 
personal guilt of any kind, is not to be deported for being a mere 
member of an organization, the organic law of which is lawful. 

Mr. Johnson of Washington. Now, then, following that out, do 
you think that any inspector, investigator, or agent of the Immigra- 
tion Service can go out and find any evidence on which to conTict 
an alien member of the I. W. W. or any one of these other revolu- 
tionary organizations of any overt act ? 

Mr. Post. I don't know whether he can or not. 

Mr. Johnson of Washington. Very doubtful, isn't it? 
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Mr. Post. I don't know. But it makes no difference; I don't 
i;hink that we ought to deport men under the law of 1918 and 1917 
unless we have found that they have acted contrary to that law. 

Now, if your object is merely to get alien scalps to hang to the 
belt, then your question is pertinent enough; but ii your object is to 
-deport the men who come within the provision of the law, then under 
our decision, backed by that decision I read this morning, we must 
know that they are guilty under the law. If you want innocent men 
under the law deported, your question is pertinent; otherwise I 
submit it is not. 

Mr. Johnson of Washington. Not innocent men, but revolutionists. 

Mr. Post. Well, a revolutionist is a guilty man under this law. 
Prove he is a revolutionist and he will be depoited. 

Mr. Johnson of Washington. I will prove you half a dozen here 
that you have failed to deport. 

Mr. Post. Not one. 

Mr. Johnson of Washington. I will. 

Mr. Garrett. Mr. Post, there was one expression that you used 
in response to an inquiry by Mr. Pou that attracted my attention, 
BJid that was when you were discussing the policy and expressing 
yourself as an individual with reference to the proper legislation on 
this subject of deportation, alien deportation, in which 1 think you 
said that you would favor, within the limits that you defined, making 
as drastic a law as might properly be made, and you mentioned 
^' overt act.'' Now, may I ask if you were finding a law, would you 
regard membership in the Communist Party itself an overt act? 

Mr. Post. I? Yes; il the membership wore proved; nob if it were 
not proved. 

Mr. Garrett. Well, I asked if it were proved. 

Mr. Post. If, knowing membership — that is to say, if a man had 
joined the party knowing that he was joining that party; had signed 
its application blank and had acted after that as a member ol the 
party in any way, so that he could be held to be knowingly a member 
of the party. 

Mr. Garrett. By ''overt act'' then you do not mean that you 
require that a bomb be thrown, for example ? 

Mr. Post. No; no lawyer ever in the world would claim that it 
means that. What I mean is to get away from the mere expression 
of a thought. I thought I illustrated that when I said that there 
are some very reputable men, a judge of tho Federal court, for in- 
stance, is reported as having made a speech in Minnesota in which he 
said that members of the nonpartisan league up there, farmers, ought 
to be put up against a barn and shot. Well, now, I don't believe 
that Judge Landis ever meant that, if he said it. I don't know 
whether he said it, but it was widely reported that he did, and if he 
did say it, I don't believe for one instant that he meant it. Now, 
suppose we had a law that would cover such a thing, should Judge 
Landis be penalized because he used that expression in the heat of a 
speech? He should be proved to have done something to show that 
when he used that expression he meant that expression. What he 
does need not go to the extent of actually putting the loaded gun to 
the man's head; it must be something that leads m that direction. 

Now, the Communist Party is a party within this provision, and 
I think that the law is perfectly right in making members of that 
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party subject to deportation; but when the question comes up, is 
the man a member, 1 think it should be shown that he is knowingly 
a member; I do not think — I think we have gone even further than 
we ought to in char^g with membership men who do not know 
thev are members. But at any rate he must know he is a member, 
ana if you charge him with being a revolutionist and a forcible 
revolutionist, and as your proof showed that he was a member of a 
physical force revolutionary body, I would consider that that was 
an overt act, if he knew he was a member of it. I would consider 
anything that showed a deUberate step, an intentional step in the 
direction of what his offhand exclamation might indicate. In 
other words, I don't want to see men penalized at all because they 

fet mad and say something that they don't mean; there ought to 
e an overt act, and that is what I think the Constitution meant 
when it provided that you can not punish for treason unless there is 
an overt act. 

Mr. Garrett. Where does the department get these organic laws ? 

Mr. Post. They are procured. They come into the evidence. I 
suppose they were gotten by the secret-service agents of the Depart- 
ment of Justice. They may have been gotten by some of our men. 
I don't know. 

Mr. Garrett. Of course, it is useless to ask whether or not they 
consider them authentic ? 

Mr. Post. Yes; they are proved. They have been proved. 

Mr. Garrett. Now, is there anything except just the organic law 
itself? Are there any collateral papers taken into consideration, or 
is there any way that these organizations would have of putting out 
an organic law that would not bring it within the provisions of the 
deportation act, but yet would have other obligations, verbal or 
equally as sacred, that would bring them within the act ? Are there 
any evidences in your experiences of any evasion of that kind ? 

Mr. Post. No; there is no evidence of any evasion. On the con- 
trary, so far as I have seen, the great majority of these people are 
simple-minded, hard-working men, who have joined an organization 
that they thought was legitimate, and did not Imow it was iuegitimate 
imtil they got arrested m the raids. 

But let me see if I can get the answer directly to your question. 
Take an organization — let us take the Communist Labor Party, for 
instance.' It puts out, as yt)u suggested might be done — and as I 
concede might be done — an innocent organic law and an innocent 
application for membership; and then having gotten its membership, 
its officers, directors, goes to work undermining the Government or 
directing underground or overground measures for attacking the 
Government by force and violence, puts editorials into its organ, for 
instance, or sends circulars or something of that kind. Now, where 
will the line be drawn? A member of that organization can be 
deported simply for membership. A man who does those things 
that are against the law can be deported for doing those things. 

Mr. Garrett. Certamly. 

Mr. Post. Now my idea would be that the man who is a mere 
member shall not be deported under those circumstances where the 
organic law is lawful, even though it is a trick. He is not in the trick, 
and unless he can be shown to be in the trick he should not be 
deported. If the organic law is lawful and he is a member, and he is 
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governed b j the organic law, which of course yon recognize, he must be 
presumed to know that — every member must know that; if he has 
engaged as officer or member in these collateral matters, declarations 
that are unlawful, a^tations that are unlawful, then he should be 
deported for having done that, but not as a mere member; and there is 
where the line runs between deporting an innocent man who is a 
member of an organization that has sot him into it by an innocent 
organic act, and who never knows ana never takes any part — doesn't 
even know of the unlawful acts that its officers do. If he participates, 
then there is a charge against him and he should be deported, but the 
mere innocent member who is guilty of nothing but joining an organi- 
zation that on the face of it, its organic law. is lawful, I don't think 
that any man with an American mmd would wish to have that kind 
of a man deported without some evidence showing that he was 
culpable with reference to the imlawful actions and the imauthorized 
actions of that organization — ^unauthorized by its organic law. 

The Chairman. Whatever else we have done to-day, Mr. Secretary, 
I think we have violated the 8-hour law, and I am very jealous of law 
violations. 

Mr. Post. No ; we are still within the law, Mr. Chairman. We have 
been here only 7 hours, less the time we took for luncheon. I want 
to express my appreciation, Mr. Chairman, for the courtesy I have 
received since I have been here. 

(Whereupon, at 5.05 o'clock p. m., the committee adjourned.) 
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